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TAX RESEARCH & DECISION MAKING

Business 223A – Fall 2008
5:30 p.m. – 9:00 p.m.

Professor Annette Nellen
	Thursdays 
	9/25 – 12/11   (10/30 will be an online class)

	Office hours
	30 minutes before and after class AND by appointment OR just call or e-mail 

	Office
	Office hours to be held in classroom; other times, at campus office in BT 955

	Phone
	(408) 924-3508

	Fax
	(408) 924-3463

	E-mail
	anellen@sjsu.edu

	Website
	http://www.cob.sjsu.edu/nellen_a/


Catalog Description: Develops basics for tax research (including computer based research) and evaluates the interrelationships of statutes, regulations, rulings and court cases. Identifies tax services and other primary research materials with emphasis on their use in tax decision-making. 

Prerequisite: Graduate Standing.
Course objectives: The key learning objective is for students to be able to perform federal and state tax research. This requires that students gain a strong understanding of what tax research is, primary and secondary sources of the tax law and how to find them, and evaluation and communication techniques. Students will get practice in improving tax law analytical skills in learning how to do tax research.  The course also contains an introduction to tax planning skills because it is important to consider this in research projects.  Principles of good tax policy will also be discussed along with looking at the legislative, administrative and judicial sources of the tax law. Communication skills—both written and oral, will be stressed.

Texts

· Federal Tax Research (8th Edition) by Raabe et al, published by South-Western/Cengage Learning - available at the Spartan Bookstore (also likely available at Roberts Bookstore; this book also available as an e-book from the publisher’s website)
· A grammar book, such as the Elements of Grammar* (available at any bookstore if you do not already own one)

· Supplemental Materials available on the 223A Web Site 
[http://www.cob.sjsu.edu/nellen_a/bus223A-reading.html]
* to be used as a reference tool for all of your written course work

You can shop online at the Spartan Bookstore to get your book: 
http://www.spartanbookstore.com/home.aspx
Grading: Grades will follow the pattern of 90% or higher for an A, 80% or higher for a B, 70% or higher for a C, etc. Plus and minus grades will be used for scores within two percentage points of the grade breakpoint.  Over 30% of your grade is based on a written project (Homework # 8).  There are other communication assignments as well.
All homework must be turned in when due.  If you have a conflict, please let me know in advance. If you will not be able to attend a class (which should be a very unusual event), be sure to turn the homework in the week before or deliver it via email or fax, or have a class member turn it in for you the day of class.  If you have a conflict with the date for the oral presentation, please see me to schedule an earlier date for your presentation.  If you have to miss a class, you are responsible for getting notes from a classmate. If you miss a class in which there was an in-class assignment for points, you will forfeit those points.
The only way to learn how to do tax research is to actually do it.  The 2 to 3 hours of homework per each class hour will be spent mostly on doing various aspects of research (reading the textbook will not be very time consuming).  It is highly recommended that you take time to review the tools you use in the assignments rather than just look for the requested answer; this way you will learn more about the research tools.

Research: All assignments can be completed using the Internet-based tools available from the SJSU Library, as well as materials available at various government web sites.  The 223A website includes links to the sites you will need for this class.  You will need to obtain a passcode from your instructor to access CCH. You can get a passcode for RIA Checkpoint by following the links on the 223A website.
The Internet-based research tools that require an SJSU-issued passcode are ONLY for use for MST coursework.  

Professor Nellen’s Philosophy for Graduate Tax Study

• The best way to learn the material is to actually apply it.

• Students can learn from working with fellow students in small groups to try to solve problems and come up with planning techniques. Everyone thinks and approaches problems differently and has something to offer to the group.

• Students must come to class prepared in order to get the most of out class discussions and to be an effective group member.

• Graduate-level study should be challenging!

Academic Integrity

Your own commitment to learning, as evidenced by your enrollment at San José State University, and the University’s Academic Integrity Policy requires you to be honest in all your academic course work.  Faculty are required to report all infractions to the Office of Judicial Affairs.  The SJSU policy on academic integrity can be found at http://www.sjsu.edu/senate/S07-2.htm. You can link to it from the webpage for this class where you will also see some of the policy’s key points highlighted.
All work you do must be your own work. Proper citation and use of paraphrasing and quotations is required. If your work includes anything you are representing as your own which is not, you will receive zero points for the assignment and a referral to Judicial Affairs will likely be required.  Be sure to read the SJSU Academic Integrity Policy, take the plagiarism tutorial (part of Homework #1) and do the right thing. See the link to this information on the Bus 223A website. When in doubt, ask your instructor.
Students with Special Needs

If you need course adaptations or accommodations because of a disability, or if you need special arrangements in case the building must be evacuated, please make an appointment with me as soon as possible, or see me during office hours.  Presidential Directive 97-03 requires that students with disabilities register with the Disability Resource Center (DRC) on campus to establish a record of their disability.

Reading and Homework Schedule

"Chapter" refers to your hardbound textbook. “Web” refers to materials on the web page and the letter indicates which items to read.

Note: Adjustments in the assignments may need to be made by your professor (such as to modify assignments that may need it due to class size), but such changes to the schedule or assignments will be discussed in class.
	Date
	Topic
	DUE
	Reading

	9/25
	Introduction to course

Introduction to tax research - definitions, purpose, goals

Introduction to tax research tools

Summarizing practice

Avoiding plagiarism
	--
	Chapter 1, pages 32-34
Chapter 2

Web - A

	10/2
	Sources of the federal tax law and the role of the three branches of government in creating and shaping the tax law

Principles of good tax policy
	#1
	Chapter 3, pages 86-93

Web – D

	10/9
	Brief history of the federal tax law

Tax law complexity

CCH demonstration at 5:30
	#2
	Web – B & C
Chapter 6, pages 192-212


	10/16
	Guidance from the legislative branch

IRC - how to use, how it is changed

Practice using the IRC

Technical corrections
RIA Demo
	#3
Bring IRC to class if you have a copy.
	Chapter 3, pages 93-107
Web C  (you may want to print the ppt slide file on how to use the IRC to use for class notes for tonight)

	10/23
	Guidance from the administrative branch

Requesting a PLR


	#4
	Chapter 4

Chapter 13 – pages 438-442
Web E

	10/30
(online – see website for links)
	Guidance from the judicial branch

Citations

Using Citators

Intro to the Tax Research Memo and Letter
	#5
+ quiz to be posted to the 223A website

(email homework and quiz to anellen@
sjsu.edu)
	Chapter 5

Chapter 12, pages 424-430
Appendix B in textbook

Chapter 8 (skip Shepard’s, Lexis and Westlaw)

Chapter 11 – pages 382-393

	11/6
	Judicial - continued

Discuss your S Ct case and possible slides with a classmate

Summarizing practice
	#6
	Chapter 11 – pages 396-400

	11/13
	Communicating Results
· Elements of a good memo and client letter

· Oral presentation skills
· Slide design skills

Review of journals and newsletters

Other research tools including BNA portfolios
Online tax resources
State Tax Research

International Tax Research

Research practice
	#7
	Chapter 6 – pages 213-220
Chapter 7 – pages 242-245, 254-259
Chapter 9 

Chapter 10 (skim)

Web – F & G & L

	11/20
	Research project due
Tax planning

Keeping up to date

Ethical considerations
	#8
	Attach gradesheet from syllabus
Chapters 1 & 12
Web – I & K

	11/27
	Thanksgiving holiday – no class

	12/4
	Supreme Court case presentations
	#9
	Web – J

	12/11
	FINAL
	--
	Web - M


Assignments:
• Be sure to type any required memos, letters or summaries of cases or rulings
• Be sure handwritten answers are legible (thanks!)

• Be sure it is clear from reading your homework, which question you are answering

• You will LOSE points for not following the instructions given in the homework assignments

• The time requirements for each week's homework might not be evenly matched for you.  I recommend that you review the next two week's assignments each week to see if any of the work can be done or started ahead of time if that would fit better with your schedule.

• A sheet is attached to this syllabus explaining how the points for the research memo and supplementary research project will be assigned (DUE 11/20).

• Oral presentation on current tax event:

To get you more practice in public speaking and in keeping up to date, you will sign up for a date to make a 5 minute presentation to the class to notify them of some current tax news item you found in one of the various weekly or daily tax newsletters.  Your presentation must include use of at least one overhead that summarizes the points you are making. You must also turn in a copy of the news item you found.  The item you present should not be more than 5 weeks old.  Select an item you think will be of interest to your classmates and not too complex.  You will receive comments from both your instructor and two anonymous fellow students.

Sources: You will find newsletter updates on both the RIA and CCH Web sites.  There are also other tax updates at other web sites (such as for Tax Analysts and some accounting and law firms). Be sure to consider the reliability of the source and be sure the update is of sufficient length to make a 5-minute presentation. You may also have access to tax newsletters, such as Tax Notes or Daily Tax Report, in your office.

Point distribution for all assignments: 

	#1
	15

	#2
	19

	#3
	27

	#4
	35

	#5
	12

	10/30 quiz
	12

	#6
	23

	#7  
	22

	#8  (GWAR)
	145

	#9
	35

	FINAL  
	90

	Current event presentation
	10  

	Total
	445


Points: All exercises are worth 3 points each, unless otherwise noted [ ].

Over 30% of course grade is based on oral and written communication.

#1 - DUE 10/2
1. Plagiarism tutorial - see link on 223A Additional Reading at section A. Print the results of your tutorial and turn it in. [5]
2. Chapter 2 Exercise 10
3. Chapter 2 Exercise 20
4. Keeping up to date: [4]
a. Visit the IRS website at www.irs.gov. Click the button for Tax Professionals. At that page, click on “subscription services” (on the left) and see what types of email newsletters the IRS offers. Identify one you think you would be interested in and provide its name and a brief description of it (in your own words). (whether or not you sign up for the newsletter is up to you)

b. Go to the RIA Checkpoint site. Click on “options” at the top. Then click “newsstand” on your left. What types of newsletters can be emailed to you regularly?
#2 - DUE 10/9
1. Chapter 2 Exercise 86
  NOTE: For the next two exercises and everywhere else used in this course, “write a summary” means in your own words. Read the item specified, think about it, be sure you understand what it means and then write a summary of it in your own words. If you think there is a sentence or phrase that is best left in original text, you can include it with appropriate use of quotation marks and citation (this should be a rare event though). Be sure to review the university policy on plagiarism and related information at the Bus 223A website.
2.  Find and read the following using RIA Checkpoint and write the specified summary:  [8]
a. IRC §74(a) - summarize the general rule on the tax treatment of prizes and awards 
b. Rev. Rul. 68-20 – summarize the facts, holding and rationale; be sure to also summarize pertinent law used by the IRS to reach the conclusion.

3.  Find and read the following using CCH online services and write the specified summary:  [8]
a. IRC §74(b) – summarize the exception to the general rule
b. Wernick, TC Memo 1985-349 – summarize the facts, holding and rationale; be sure to also summarize pertinent law used by the judge to reach the conclusion
#3 - DUE 10/16
1. Chapter 3 Exercise 33
2. Chapter 3 Exercise 37
3. Chapter 3 Exercise 52 (instead of Section 217, use Section 280A)
4. Chapter 3 Exercise 79    use either RIA or CCH and state your answer, the Code section you used and briefly explain your rationale using the Code section you found
5. Chapter 4 Exercise 82; also provide an explanation to your answer

6. The Pension Protection Act of 2006 (P.L. 109-280) made a few changes to IRC §170. Find §170(f)(16) and the legislative history (committee report) to this Act that added (f)(16) (you should start by finding the IRC section in CCH or RIA and from there going to the appropriate legislative history). Write an article about §170(f)(16) that is suitable for your firm’s client newsletter – no longer than 2 double-spaced typed pages. Be sure to state what the change was, why it was made, which type of clients will be affected, how it works, and anything else you think will be of interest to your individual clients about this change. (12)
Bring in an extra copy of your article without your name on it; instead, put the last 4 digits of your phone number on it.
#4 - DUE 10/23
1. Find PLR 199905033, read it and prepare a 1 – 2  paragraph summary of it that would be suitable to include in a research memo in which this ruling were pertinent [6]
2. Chapter 4 Exercise 66a
3. Go to website where IRS has IRBs – what is the most recent one?  (for the link, see list of primary authority at website for this class)

4. Review and comment on the client newsletter article you were given last week. Put your comments in RED ink on the letter.  Pretend you are a client - does the article help you, and is it interesting?  Provide any suggestions for improvement you have. 
5. Chapter 7  Problem 71  (20)  Use either RIA or CCH and prepare a research memo using the format discussed in class.

6. The Supreme Court decision, Comm'r. v. Soliman (decided 1/12/93) is a good example of statutory construction and interpretation.  Find the case (you should be able to do this as you know the case name, date and court). (nothing due – just read the case before class)
#5 - DUE 10/30 (email it to anellen@sjsu.edu  with your last name in the file name)
1. Chapter 5  Question 11

2. Chapter 5 Question 39
3. Review the client letter on page 394 of your text.  List 3 good points about it and 3 bad points about it.

4. It is a good practice in writing a letter to a client is to restate the facts. Why?

5. Obtain and read the Supreme Court case you were assigned.  [nothing due yet]
6. Consider starting to do your research for Homework Assignment #8  [nothing due yet]

#6 - DUE 11/6
1. Rewrite (if desired) of your assignment #4 memo.

2. Major Supreme Court case brief   [15]
Not all of the tax law comes directly from the IRC. There are some doctrines that come from court cases, primarily U.S. Supreme Court cases. We will do a multi-part project that involves briefing a U.S. Supreme Court case, finding a citing case and making an oral presentation on your case. The homework due tonight is the brief of your case and use of a legal dictionary. 

a. Brief the case (cite, doctrine, issue, facts, law, discussion, conclusion).  See the guidance at the 223A Website – Item J.

b. Find one word in one of your rulings that you are not familiar with.  Locate Black's Law Dictionary and find the definition.  Turn this definition in along with your case briefs and summaries.  This dictionary can be found in the Clark Library under call number KF  156   B53.  Or check the 223A Web site for an on-line legal dictionary.

Reminder: On 12/4, you will make a brief presentation to the class on your court case.  You may want to prepare your speaking notes at the same time you prepare the brief, as well as the 2 (minimum) overheads you will use).
2. Practice with citators: Citate Hallmark Cards  v. Comm’r, 90 TC 26 (1988) using both CCH and RIA. 
a. Explain how the information in the RIA and CCH citators differs.

b. What was the most recent Tax Court case to cite Hallmark Cards?

3. Use a Citator to find a recent case that cited your Supreme Court case.  Locate and read the case, and write up a 2 - 3 paragraph explanation of how your Supreme Court case was applied or distinguished in the case. If you chose a Supreme Court case dealing with a state tax matter, find citing cases by searching for them on RIA Checkpoint in the file for Federal Cases Addressing State Issues. [5]
4. Work on Assignment #8 [nothing due yet]

#7 - DUE 11/13
1. You will make your presentation soon on your Supreme Court case. In preparation, think of and list two GOOD tips you would offer to someone who is preparing to speak on a tax topic to their peers.  (2)
2. Search in the RIA and CCH tax journals online to find an article that mentions your Supreme Court case.  If you can’t find one, see if you can find an article on the general topic of your case and give the author, name, journal and date of that article.   
3. Chapter 7 Exercise 59 
4. Hank plans to start a business to distribute software she developed that helps people keep records on their pets. He plans to sell the software online and nothing tangible will ever be sent to a customer. He is not sure if he will start this business in California or New Jersey where he sometimes vacations. Use RIA Checkpoint or CCH to find answers to the following and be sure to provide a citation to the relevant state statutes. [8]

a. If his business is located in California will he have to collect sales tax from California customers who obtain the software by downloading it from the Internet?  
b. What about if he instead operates in New Jersey – will he need to collect sales tax from New Jersey customers?  

c. Regardless of where he locates, Hank plans to attend the Pet Supplies Convention in Arizona in November.  Will that cause him to have either income or sales tax nexus in Arizona?

4. Print the Powerpoint slides on the 223A website at L, two to a page. Review the slides, making notes on the printouts of where they could be improved and bring them to class with you. 

5.  Chapter 6  Exercise 51a

6.  223A Web Site – Item B – “Approaching Tax Questions”  -  Exercise 1 – read the fact pattern and identify the tax issues for the two individuals.  Nothing due; you’ll do the research with colleagues during class  
7.  Work on Assignment #8   [nothing due yet]
#8 – DUE 11/20
Research memo, client letter and code analysis. This is the significant writing requirement of your MST program and of this class.  You will have shorter writing assignments for practice before this larger one.  The memo will be 6 - 9 pages (single-spaced), the client letter should be under 2 pages, and the newsletter article 700 words or less. Use the tax policy chart (on the 223A website) for the tax policy analysis.  [145]
Assignment: (see 223A Web – Item F + for sample formats of memos and letters, and the formats we discuss in class but do not incorporate the less desirable elements of the memos and letters in the textbook; (i.e. your instructor does not want to see the word “efficacy” in your letter unless this is a word you use in everyday conversation)
1. Research memo and client letter:

a) Research the issue using RIA and/or CCH
b) Prepare a memo to the client’s tax file
c) Prepare a letter to the client
d) Bring an extra copy of both your file memo and client letter to be turned in with the original (put an alias on the extra copy rather than your name).
Problem: Chapter 8  Exercise 72
1. Research this problem and prepare a research memo to Alice’s tax file and a letter to Alice.
2. Newsletter article:

Write an article for your firm’s newsletter based on your findings of the research project for Alice (of course, don’t mention the client or specific facts). Maximum word length is 700 words and minimum is 500 words. Be sure to include a note to your instructor at the end stating how many words you used.

3. Tax policy analysis:
Congressman Manchester has introduced legislation to prohibit businesses and employees from deducting any entertainment expenses. Her rationale is that entertainment is not a crucial business expense and the government should not subsidize it. 
Analyze this proposal using the 10 principles of good tax policy and include your overall view of the legislation (is it a good idea, why or why not).
4. Include the grading rubric (blank) with your memo (at end of this syllabus).

#9– DUE 12/4
1. Oral presentation of a major Supreme Court case assigned to you.  [12]
Objectives:  To …

· Learn about important Supreme Court case doctrines which are not necessarily part of the IRC.

· Obtain additional practice in making an oral presentation.  

· Learn more about making oral presentations from observing those made by your classmates.

Prepare a presentation for your classmates that will enable them to find out about the basics of your case including why it is important (the doctrine of the case). Be sure to prepare at least 4 overheads for use in your presentation.

NOTE – You will lose 2 points for every presentation you miss should you arrive late (or leave early). You will be graded on how well you get your points across (clarity) and presentation skills (can we hear you, quality of visual aids, eye contact, etc.)
2. Edit the research memo and letter you received earlier.  Focus on clarity and style, and whether the appropriate authority was used and cited.  Also check citations.  Be sure your comments are clear and sufficient to enable the writer to revise the memo to a point where you would be willing for it to be given to a client with your name on it.  
3. Chapter 1 Exercise  55a
4. Chapter 1  Exercise  56 
5. Ethics Exercise (see list at 223A Web Site – Item K): #18
6. Ethics Exercise (see list at 223A Web Site – Item K):  #23
7. Assume you work in a small CPA firm serving individual and small business clients. Select one of the SSTSs and write a 1 – 2-page memo to your colleagues that explains the main point of the SSTS and list procedures your office should implement to be in compliance with the SSTS.  You need to use your creativity and tax knowledge to develop the list of procedures. [8]
12/11   FINAL EXAM  (90)
MST Program Learning Objectives
1. To identify and understand complex tax issues within the context of the global business world. 

2. To learn research skills that will assist in exploring both familiar and new areas of the tax law and communicate the findings clearly.*
3. To be aware of multi-jurisdictional tax issues.

4. To develop conceptual and analytic skills with real world applications.*
5. To develop an appreciation for tax policy issues that underpin our tax laws.*
6. To understand the ethical implications of tax practice.*
   *These student learning objectives are stressed in Bus. 223A.

Grading Rubric for 223A Research Project – Due 11/20

1=not present   2=weak/not clear   3=satisfactory   4=good   5=outstanding

	FILE MEMO

	Issue identification
	1
	2
	3
	4
	5

	Explanation of key Code sections
	2
	4
	6
	8
	10

	Explanation of key regulation sections
	2
	4
	6
	8
	10

	Explanation of ____________ case
	2
	4
	6
	8
	10

	Explanation of ____________ case
	2
	4
	6
	8
	10

	Analysis section
	2
	4
	6
	8
	10

	Memo format
	1
	2
	3
	4
	5

	Grammar*
	2
	4
	6
	8
	10

	Clarity – does it need to be reread; does it cause confusion for the reader, is it well-organized
	1
	2
	3
	4
	5

	Citations
	1
	2
	3
	4
	5

	CLIENT LETTER

	Completeness of information
	1
	2
	3
	4
	5

	Grammar*
	1
	2
	3
	4
	5

	Clarity
	1
	2
	3
	4
	5

	Appropriate level for client
	1
	2
	3
	4
	5

	Ties to memo
	1
	2
	3
	4
	5

	NEWSLETTER

	Grammar 
	1
	2
	3
	4
	5

	Clarity 
	1
	2
	3
	4
	5

	Accuracy
	1
	2
	3
	4
	5

	TAX POLICY ANALYSIS

	Thoroughness of analysis
	2
	4
	6
	8
	10

	Correct application of the principles
	2
	4
	6
	8
	10

	                                                 

	CLIENT SERVICE
	1
	2
	3
	4
	5

	Total Score   ______

	Comments:




* 2 – over 8 mistakes; 4 – 6-7 mistakes; 6 – 4-5 mistakes; 8 – 2-3 mistake;  10 – 1 or no mistakes                                                     
9/10/08
223A-Fall 2008

