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Distinguishing Independent Contractors from Employees: Analyzing
Company Practices and Compensation Data to Assess Compliance with IRS Factors

[bookmark: _GoBack]Abstract: This case prompts learners to analyze compensation data and worker agreements to assess the company’s likely compliance with requirements for classifying workers as independent contractors rather than employees for the 20 factors the Internal Revenue Service (IRS) applies to determine compliance with Rev. Rul. 87-41 (IRS 1987) and Treas. Reg. § 31.3401(c)-1 (Treasury 2015).  Students combine tax research and data analysis to identify risky employment practices and recommend corrective action to bring the company into compliance. Students complete a data analysis report and use that as a basis for preparing the research memo.  Accounting students electing tax practice will need to be able to perform similar analyses of client data in advance of IRS audits given that the IRS commonly requires production of electronic business records and itself analyzes accounting data when auditing taxpayers.  
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Distinguishing Independent Contractors from Employees: Analyzing
Company Practices and Compensation Data to Assess Compliance with IRS Factors
THE CASE
The scene: NewPub has asked its accounting firm to analyze its operations to determine if it is properly distinguishing between employee and contractor status for its writers. The CEO is Robert. The tax partner on the engagement is Rony. The senior tax professional is Jordan. 

Robert:	We have a large group of writers that gather and produce content for our Web site. We want to make sure the writers meet the requirements for being classified as independent contractors rather than employees. We have contracts with the writers, but some of the language is ambiguous. We don’t need any challenges from the IRS. 

Rony:	We’ll need access to data from your accounting system in the cloud. The IRS looks at numerous factors to make this determination, which means that we’ll need to evaluate such aspects as payroll, equipment purchases, benefits, travel, and other expenses. 

Robert:	Wow! I didn’t realize it was that multi-factored.

Rony:	I’ll put one of our senior tax people, Jordan, on the project.

Jordan:	For sure, Rev. Rul. 87-41 and Treas. Reg. § 31.3401(c)-1 apply. There may be court cases too. We’ll analyze your data based on that authority.

Requirements
1. [bookmark: risks]From the conversation and supplied data:
a. Identify risks that NewPub faces with regard to its classification of workers to determine if workers now treated as independent contractors (ICs) are properly classified. To organize your work, review the factors in Rev. Rul. 87-41 and Treas. Reg. § 31.3401(c)-1 to complete the table of possible risks in Figure 1. The first column is for numbering and naming the risks.
b. Develop analysis objectives for each factor. 
c. For each factor for determining independent contractor (IC) status, complete the columns in Figure 1 to create a record of your analysis. As models, the first two factor rows have been completed. The data to be analyzed are available in the file NewPubData.accdb. The data attributes are defined in Figure 2, and Figure 3 gives a business process diagram (BPD) revealing the process that recorded the data in the accounting system. The agreements with the ICs are available in the Appendix following the three figures.
2. Based on the completed data analysis report, prepare a memo to file documenting the data analysis results and their implications for compliance with independent contractor status.
20


	FIGURE 1
Report Template: Analysis of Agreements and Compensation Data for Independent Contractors (ICs)

	IRS factor 
	

Analysis objective
	

Analysis strategy: Agreements and 
compensation data
	Results and their implications 
(Show specific numerical results, in tables if there are more than a few numbers and a summary number would be inadequate.)

	Number and name
	Risk to IC status
	
	
	

	1
Instructions to worker
	Use of instructions, such as invoicing manuals, provided by employer
	Determine if the employer provides training and exercises control over the way the IC does the job.  (See factors 1 and 2 in Rev. Rul. 87-41.) 
	1. Find agreement terms on training and invoicing.
	Results: The agreements specify mandatory initial and periodic training for contributing editors, document acquisition specialists, special correspondents, and special blog contributors. The agreements also reference an invoice format guide. 

Implications: Review agreements and statements of work and modify them to limit mandatory training requirements and invoice specifications. 

	2
Training
	Training provided by employer
	Determine if the employer provides training. (See factors 1 and 2 in Rev. Rul. 87-41.) 
	1. Find training expense payments, if any, for ICs.
a. In query 02-1 IC training, join Worker and Job tables on WorkCode; join Worker and WorkerItemizedAmount tables on WorkerID; and join WorkerItemizedAmount and PayItem tables on PayItemID. By default, Access creates these joins. Add PayItemID (with Criteria 12 or 16 or 17 or 18), two instances of ItemizedAmount, Status (with Criteria “IC”), WorkerID (with Sort Ascending), and PayItemName to the design view. The result shows 721 instances of reimbursed travel-related expenses for ICs. 

b. To group the expenses by PayItemID, open the Totals row and set the Total parameter for one instance of ItemizedAmount to Sum and the other instance, to Count. (To revert to the result showing the 721 instances, close the Totals row.)

2. To sum the travel expenses by WorkerID (56 workers), create a new query with query 02-1 ICtraining in design view with the attributes WorkerID, SumOfItemizedAmount, and PayItemName, open the Totals row, and set the Total parameter for SumOf… to Sum. Save the query as 02-2 IC training by WorkerID.

3. To sum all travel-related expenses for ICs by PayItem, create a new query 02-3 training by PayItem with query 02-2 IC training by WorkerID in design view with the attributes SumOfSum… and PayItemName, open the Totals row and set the Total for SumOfSum… to Sum.

4. To sum travel-related expenses overall, create a new query 02-4 training overall with 02-3 training by PayItem in design view with the attribute SumOfSumOf… Open the Totals row and set the Total to Sum.
	Results:  
From query 2-1 IC training, there were 721 instances of reimbursed training expenses for training expense-related pay items (12, 16, 17, 18). From query 02-2 IC training by WorkerID, there were 218 instances grouped by pay item and WorkerID.  
From query 2-2 IC training by WorkerID, there were 56 ICs with reimbursed travel expenses.
From query 2-3 training by PayItem, training expenses by PayItem were:

[image: ]
From query 02-4 training overall, the total training-travel-related expense was $102,098.
Implications: Renegotiate agreements to eliminate expense reimbursements for training travel-related expenses. 
 

	3
Integration into business operations

	Workers whose services are integrated into business operations and are subject to direction and control by business owner are  likely to be considered employees.

	Determine the extent of integration of IC services into business operations and the extent of control over IC.
	
	

	4
Services required to be rendered personally 
	If workers must perform work personally and company is interested in the methods as well as the results.    
	Determine if the company requires ICs to perform particular tasks themselves or if the IC is free to assign work to others. 
	
	

	5
Hiring, supervising, and paying assistants

	Assistants hired by and paid by the employer for the worker
	Determine if employer hires and pays for assistants or controls the ICs’ assistants. 
	
	

	6
Continuity of the  relationship

	Continuing relationship with work performed at regular intervals.
	Determine if IC is a long-term worker and works regular hours over a long period. 
	
	

	7
Set hours of work
	Employer-determined  hours of work of the IC
	Determine if the company sets the days and hours of work. 
Note: Data for this factor may relate to Factor 12, payment frequency. 
	
	

	8
Full-Time Required
	Fulltime work required
	Determine how many hours the ICs work per week and whether they work full-time or overtime. 
	
	

	9
Working
on employer’s premises
	Performance of work on employer’s premises
	Determine if ICs perform on-site services. 
	
	

	9A
Providing office space
	Office space provided or reimbursed
	Determine if the employer provides an office for the IC or reimburses the IC for home office expenses.  (See factors 9, 13, and 14 in Rev. Rul. 87-41.) 

	
	

	10
Setting order or  sequence of work

	IC must perform services in a certain pattern or sequence 
	
	
	

	11
Required oral or written reports
	IC must submit regular reports
	Determine if there are reporting requirements in contracts. 
	
	

	12
Payment by Hour, Week, Month
	Payments made on an hourly, weekly or monthly basis; base pay guaranteed
	Determine if the employer controls pays ICs at regular intervals instead of based on the job completed and whether base pay is guaranteed.  (See factors 7, 10, and 12 in Rev. Rul. 87-41.)

	a. 
	

	13
Payment of business or travel expenses

	Business or travel expenses reimbursed
	See rows 13A and 13B.
	
	

	13A
Payment of travel expenses (mileage and parking)


	Travel expenses reimbursed
	Determine if the employer reimburses the ICs for travel expenses when news gathering or when ICs attend training sessions. (See factor 13 in Rev. Rul. 87-41.) 

	a. 
	

	13B
Payment of business expenses
	Office expenses reimbursed, including copy charges for documents
	Determine if the employer reimburses the ICs for office expenses, such as paper, toner, copy charges, paper clips, etc. (See factors 13 and 14 in Rev. Rul. 87-41.) 

	
	

	14
Furnishing tools, equipment, and materials to ICs
	Equipment provided by employer
	Determine if the employer provides equipment to the ICs or reimburses them for purchased equipment. (See factor 14 in Rev. Rul. 87-41.) 

	a. 
	

	15
Reimburse-ment of IC office expenses
	ICs reimbursed for facilities they provided
	Determine if IC invests in their own work facilities. 
Data on reimbursed home office expenses may be helpful. 
	
	

	16
Realization of profit or loss by worker
	IC insulation from realizing profit or loss
	Determine if ICs are guaranteed a profit and are insulated from losses.
	
	

	17
Working for more than one business at a time
	IC prohibited from working for anyone else during contract duration 
	Determine if ICs work for others or if company restricts contractors’ ability to work for others. 
	
	

	18
Making services available to the general public
	IC prohibited from making services available to the general public
	Determine if worker regularly makes services available to the public. 
	
	

	19
Firm’s right to discharge
	Employer can dismiss IC for causes other than failure to produce results
	Determine if company can discharge the worker at will. 
	
	

	20
Worker’s right to terminate

	IC with no right to end relationship at any time without liability
	Determine if worker can terminate the contract at will. 
	
	

	Other (Tax Court additional factor)
Employee benefits provided

	Employee benefits provided to ICs

	Determine if the employer provides any type of employee benefits to ICs, including vacation pay, holiday bonuses, health insurance, retirement plans, etc.  (See discussion of Rev. Rul. 75-41 in Rev. Rul. 87-41.) 
	
	





	FIGURE 2

	Data Attributes

	Table/Attribute a
	Definition of Attribute

	Worker: Person performing work for hire

	
	WorkerID
	Unique identifier for a worker.

	
	WorkCode
	Unique identifier for a work role, defined in the Job table.

	
	HireDate
	The date the worker was hired.

	
	EndDate
	The last day of work, if applicable.

	
	City
	Home city of worker.

	
	State
	Home state of worker.

	Job: Work role for worker

	
	WorkCode
	Unique identifier for a type of work. A worker has only one WorkCode.

	
	Role
	Name of the work role.

	
	Status
	Work role status: "E" for employee, "IC" for independent contractor.

	PayItem: Items for which workers are paid

	
	PayItemID
	Unique identifier for a PayItem.

	
	PayItemName
	Name of pay item.

	
	PayItemDescription
	Description of pay item.

	
	PayItemRate
	Rate at which a worker is paid for the item.

	
	VariableRate
	Qualifications on variable rates

	WorkerItemizedAmount: Itemized amounts in a worker's invoice

	
	ID
	Unique identifier for a row in the table, sequential.

	
	WorkerID
	Unique identifier for a worker.

	
	WorkerInvoiceID
	Invoice ID for each contractor at their invoice date.

	
	PayItemID
	Unique identifier for a PayItem.

	
	Quantity
	Quantity of the item.

	
	DatePerform
	Date of performance for the item.

	
	ItemizedAmount
	Extended amount for a row in an invoice.

	WorkerInvoice: Worker invoice summary

	
	InvoiceID
	Company's invoice number.

	
	WorkerInvoiceID
	Invoice ID per a contractor at the invoice date.

	
	WorkerID
	Unique identifier for a worker.

	
	WorkerInvoiceDate
	Date a WorkerInvoice was received.

	WorkerPayment: Payment to a worker

	
	DirectDepositRequestID
	Company's deposit request ID to its bank.

	
	InvoiceID
	Company's invoice number.

	
	WorkerID
	Unique identifier for a worker.

	
	WorkerInvoiceID
	Invoice ID for each contractor at their invoice date.

	
	PaymentDate
	Date payment requested to worker.

	
	PaymentAmount
	Amount paid to the worker.

	a Table names and primary key attributes in bold.
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CASE APPENDIX: AGREEMENTS WITH INDEPENDENT CONTRACTORS
AGREEMENT FOR CONTRIBUTING EDITOR: MONTHLY NEWS COLUMN

THIS AGREEMENT is made and entered into this the____ day of ______________, _______, between Contractor, a resident of __________ (hereinafter referred to as “__________”), located at 123 Fourth Street, Atlanta, Georgia 30305, and NewPub, Inc., a Georgia Corporation (hereinafter referred to as “Company”), located at 500 Peachtree Street, Atlanta, Georgia 30308.

1. Purpose

	(a) The purpose of this Agreement is to provide an initial collaboration between the parties for the creation of content for Company’s online publications. Specifically, this initial Agreement is for the creation of a column (hereinafter called “column” or “work product”) for Company’s online publications. Contractor, as author, agrees to write a column at least once a month containing articles, news analysis, and summaries reflecting current topics as identified by Company. Company agrees to cooperate with Contractor in this effort and to keep Contractor apprised in a timely manner of the topics most relevant to Company’s reader base.

	(b) Contractor is free to perform other work with third parties insofar as such work does not prevent Contractor from performing the services for Company described herein.

2. Delivery and Format of Submission

	The content will be submitted by Contractor via email to __________________ in Word document format or in other formats as mutually agreed to by the parties. The column will be submitted to Company by the fifteenth (15th) of each month. Any outside documents attached to the editorial content shall be faxed or scanned and emailed to Company and the source of the content shall be clearly identified. The column shall not be deemed completed until it is acceptable by the Company (acting in its sole discretion) in form and content. The parties agree that time is of the essence and Contractor agrees to meet all Company’s relevant publication deadlines.

3. Division of Duties

	Proofing, printing and distribution of the column will be the responsibility of Company. Only the writing and transmission duties and responsibilities under this Agreement will be undertaken by Contractor. 

4. Fees and Payment

	After submission of each monthly news column, Contractor will provide an invoice to Company for the monthly services using Company’s standard invoice format. Company shall pay Contractor fifteen hundred dollars ($1500.00) each month for the content. Payment is due within fourteen (14) days of Company’s receipt of such invoice. Payments should be made to Contractor. 




5. Owner of Content

Contractor represents and warrants that (a)  it has full power and authority to enter into this Agreement and to grant the rights granted hereunder; (b) Contractor is the sole creator of the work product, such that Company shall be the owner thereof without any underlying license or restriction on use (other than third party materials included by Contractor with the prior written approval of the Company and the third party, if necessary); (c) Contractor has not previously entered into a contract involving the work product, nor has Contractor assigned, transferred, mortgaged, or otherwise encumbered it or the intellectual property rights to it; (d) the work product does not infringe any copyright or patent, violate any proprietary or privacy right, or contain any scandalous, libelous, or unlawful matter; and that no formula or instruction contained in the Work Product is injurious to any person or property; (e) Contractor and its subcontractors shall comply with all applicable laws, rules and regulations in the performance of Contractor’s obligations hereunder, and (f) Contractor’s execution and performance of this Agreement will not conflict with, violate or otherwise result in a breach of any of the terms of any contract or agreement or terms of employment to which  it is bound, or any law, regulation, order, judgment or decree of any court, arbitrator or any other governmental or regulatory body binding upon Contractor or its subcontractors.

6. Mandatory Training

	Within 14 days of execution of this Agreement, Company agrees to fully train Contractor to perform the Services in Company’s standard procedures and style specifications for news production. This training shall take place at Company headquarters and all expenses will be paid by Company. Company further agrees to pay Contractor $15.00 per hour for 8 hours of training time. Contractor agrees to attend at least two of Company’s other training sessions for journalists held in various locations each year. Company agrees to pay all expenses associated with attendance at these yearly training sessions including but not limited to business mileage, tolls, parking fees, common carrier fees, car rentals, hired vehicles, lodging, and meals while travelling away from Contractor’s home office. Company also will pay Contractor $15.00 per hour of training time for any additional training time. Company will provide Contractor with its NewPub Style Manual and Production Procedures and its Standard NewPub Invoice Format Guide. 

7. Reimbursements

	Company agrees to reimburse Contractor for the cost of any transportation and travel expenses required to obtain information for the column, including but not limited to business mileage, tolls, parking fees, common carrier fees, car rentals, hired vehicles, lodging, and meals while travelling away from Contractor’s home office.

	Company further agrees to reimburse contractor for certain equipment purchases, limited to one scanner, one laptop computer, and one tablet, to be used exclusively for the completion of the contractor’s work for Company. Upon termination of the contract, Contractor agrees to return such equipment to Company in good condition within fourteen (14) days of termination. Contractor shall have the right to purchase said equipment from Company upon leaving its employ at a price to be determined at the time of contract termination.




8. Confidentiality

	(a) The Parties acknowledge that, in furtherance of this Agreement, certain of the trade secrets or other proprietary information of each party may be disclosed to the other. This information (collectively, "the Confidential Information") consists of, but is not limited to, the Parties' respective business plans, client lists, demographic data, technical documentation, business proposals, pricing, publications development, subscriber information, editorial, operational and technical processes and knowledge pertaining to production of the monthly column and the operation of Company’s website and databases and such other specific information. Each Party shall exercise the same degree of care (but no less than reasonable care) to safeguard the Confidential Information as it uses to maintain the confidentiality of its own trade secrets to prevent unauthorized disclosure, copying, or publication of the other's Confidential Information. 

	(b) The obligations of confidentiality specified in subsection (a) above shall not apply to any portion of the Confidential Information, to the extent (i) the information was in the public domain at the time of disclosure to the receiving party, (ii) the information entered the public domain through no fault of the receiving party subsequent to the time of disclosure to the receiving party, (iii) the information is received by the receiving party from a third party free of restrictions, (iv) the information was developed independently by employees or agents of the receiving party, or (v) the information is required to be disclosed by law. 

9. Governing Law

	This Agreement shall be governed by the laws of the State of Georgia.

10. Notices

	All notices, requests, demands and other communications required or permitted hereunder shall be in writing and shall be deemed to have been received by a Party when actually received in the case of hand delivery, or five (5) days after mailing by first class mail, postage prepaid, to such party at its address as set forth on page 1.

11. Scope and Term of the Contract

	(a) The term of the contract will be for a two-year period, beginning on January 1, 2015. Either party may terminate the contract during this period for any reason upon the giving of at least thirty (30) days’ notice in writing to the other party of their intent to terminate. 

	(b) The parties may agree from time to time to expand the scope of this contract to include other services to be provided by Contractor. Any such additional work shall be mutually agreed upon by the parties in a written addendum to this Agreement.  

12. Counterparts

	This Agreement may be executed in counterparts, each of which shall be deemed to be an original and all of which taken together shall constitute a single agreement

Agreed to this ____ day of ______________, 2015.

By:

___________________________             _____________________
Contractor                                                     NewPub, Inc.                         

INDEPENDENT CONTRACTOR AGREEMENT FOR DOCUMENT ACQUISITION

	THIS AGREEMENT	(the “Agreement”) is entered into this 1st day of January, 2015 (the “Effective Date”) by and between New Pub, Inc., a Georgia corporation, with offices at 123 Fourth Street, Atlanta, Georgia 30305 (hereinafter, "the Company"), and ________________, with offices at _______________________and any subcontractors retained by _____________________ (hereinafter, "Contractor").  

	WHEREAS, Contractor has experience in the field of journalism, communications, legal practice or other related field and is knowledgeable about the government and court systems in the______________________________; and

	WHEREAS, The Company desires to engage Contractor as an independent contractor to assist the Company in acquiring government documents, case information, and court documents in the ___________________________area. 

	NOW, THEREFORE, in consideration of the promises and of the mutual promises and covenants hereinafter set forth, the parties agree as follows:

1. Contractor agrees to provide services (“Services”) as described in the Statement of Work (the “SOW”) attached hereto as Exhibit A and any additional Statements of Work (also a “SOW” or collectively, “SOWs”) as mutually agreed upon by the parties, each of which shall be uniquely identified, attached hereto and incorporated herein.  To the extent that that the Services include the creation of any materials (the “Work”), Contractor shall create, develop and deliver to the Company the Work on or before the date indicated in the SOW. The Work shall not be deemed completed until it is acceptable by the Company (acting in its sole discretion) in form and content. The parties agree that time is of the essence and Contractor agrees to meet all Company’s relevant publication deadlines. 

Within 14 days of execution of this Agreement, Company agrees to fully train Contractor to perform the Services in Company’s standard procedures for Document Acquisition. This training shall take place at Company headquarters and all expenses will be paid by Company. Company further agrees to pay Contractor $15.00 per hour for 8 hours of training time. Contractor agrees to attend at least one of Company’s other training sessions for journalists held in various locations each year. Company agrees to pay all expenses associated with attendance at these training sessions including but not limited to business mileage, tolls, parking fees, common carrier fees, car rentals, hired vehicles, lodging, and meals while travelling away from Contractor’s home office. Company also will pay Contractor $15.00 per hour of training time for any additional training. Company will provide Contractor with its Company Document Acquisition Training Guide and its NewPub Standard Company Invoice Format Guide. 

The parties agree that Contractor may subcontract the Services and/or Work without obtaining prior approval from the Company if Contractor deems it necessary to fulfill the Services and/or Work required under the Agreement.

2.	Contractor is an independent contractor, not an employee of the Company or any company affiliated with the Company.  Nothing under this Agreement shall be construed as creating any partnership, joint venture, agency or employer-employee relationship between the Company and the Contractor.  As such, Contractor is fully and solely responsible for complying with all income and other tax laws, rules, and regulations applicable to Contractor, and the Company shall not be responsible for withholding any local, state or federal taxes.  The Contractor shall be responsible for determining the amounts of and making all such payments. As an independent contractor, Contractor shall not be entitled to, and shall not share in, any additional compensation other than the compensation set forth in Item 1, or benefits which the Company does or may grant to its employees, including, but not limited to, health and life insurance, sick leave, retirement plans, paid time off such as vacation and holiday pay. The payments set forth in this Agreement are the complete and agreed upon compensation. 

3.	(a) This Agreement shall commence on the Effective Date and continue until the earlier of (i) the end of the term set forth in the last SOW, or (ii) termination by either party in accordance with this Agreement (“Term”).  Notice of termination of any SOW shall not be considered notice of termination of this Agreement unless expressly stated therein.

(b) Contractor is free to perform other work with third parties insofar as such work does not prevent Contractor from performing the Services for the Company described herein.

(c) In the event that any deliverable is not delivered on schedule, if the Company has good reason to believe that the Work shall not be delivered in a form satisfactory to the Company and/or in accordance with the delivery schedule set forth herein or in a SOW, or if any deliverable is not satisfactory to the Company in its sole discretion, the Company may, in addition to any other remedies available to the Company, allow Contractor to finish, correct or improve the deliverable by a date specified by the Company, or the Company may terminate this Agreement or the applicable SOW with cause. 

(d) Notwithstanding anything herein to the contrary, both parties reserve the right to terminate this Agreement or an applicable SOW upon thirty (30) days written notice. The Company may terminate this Agreement immediately should Contractor fail to perform any of its obligations under the terms of this Agreement. 

4.	The Company agrees to pay Contractor a fee as set forth in each SOW for all Services performed and deliverables accepted by the Company hereunder. Unless otherwise specified in an applicable SOW, the Contractor will send an invoice to the Company weekly for services provided hereunder during the prior week, in sufficient detail to permit the Company to verify the payment to be made. Invoices must be submitted in the Company Standard Invoice format.  These invoices shall be paid within thirty (30) days of receipt by the Company of such invoices, unless otherwise specified in the SOW.

5.	Contractor represents and warrants that (a)  it has full power and authority to enter into this Agreement and to grant the rights granted hereunder; (b) Contractor is the sole creator of the Work Product, such that the Company shall be the owner thereof without any underlying license or restriction on use (other than third party materials included by Contractor with the prior written approval of the Company and the third party, if necessary); (c) Contractor has not previously entered into a contract involving the Work Product, nor has Contractor assigned, transferred, mortgaged, or otherwise encumbered it or the intellectual property rights to it; (d) the Work Product does not infringe any copyright or patent, violate any proprietary or privacy right, or contain any scandalous, libelous, or unlawful matter; and that no formula or instruction contained in the Work Product is injurious to any person or property; (e) Contractor and its subcontractors shall comply with all applicable laws, rules and regulations in the performance of Contractor’s obligations hereunder, and (f) Contractor’s execution and performance of this Agreement will not conflict with, violate or otherwise result in a breach of any of the terms of any contract or agreement or terms of employment to which  it is bound, or any law, regulation, order, judgment or decree of any court, arbitrator or any other governmental or regulatory body binding upon Contractor or its subcontractors.

6.	Contractor shall defend, indemnify, and hold the Company harmless against all claims, demands, suits, losses, costs, damages, and expenses, including reasonable attorneys’ fees, that the Company may sustain or incur by reason of any breach or alleged breach of the aforesaid representations and warranties and, until such claim, demand or suit has been settled, adjudicated or otherwise disposed, the Company may withhold any sums due Contractor under this or any other Agreement between Contractor and the Company as security for Contractor’s obligations.

7.	Contractor and its subcontractors shall keep secret and confidential and shall not directly or indirectly use or assist others to use any confidential information which may be disclosed to it by the Company by reason of its performance of the requested Services hereunder in accordance with the terms and conditions of the Confidentiality Agreement, dated January 1, 2015, between Contractor and the Company (the “Confidentiality Agreement”).  

8.	Contractor shall promptly and fully disclose to the Company all inventions and works of authorship, including improvements, discoveries, ideas, technologies, know‑how, work product, concepts, software programs, documentation or any other intellectual property, conceived, developed, originated, fixed or reduced to practice by Contractor in connection with any Services performed or Work created hereunder (together with the Work collectively, “Work Product”). Contractor hereby agrees that the Work Product are specially ordered or commissioned by the Company on its own behalf as a work made-for-hire pursuant to 17 U.S.C., Section 201(b) (the Copyright Act), and Contractor shall not own any right, title and interest thereto. To the extent that the Work Product, or any portion thereof, does not vest in the Company as a work made-for-hire, Contractor hereby assigns to the Company all right, title and interest Contractor may have had, now have, or hereafter may have in and to the Work Product, including without limitation, the copyright rights or any other intellectual property rights therein, now existing or hereafter created or discovered, together with any and all accrued rights of action (including without limitation the right to sue for past infringements), to have and to hold the same for the full life of each such right in each territory throughout the Universe. Contractor may not use, or allow others to use, the Work or Work Product, except on behalf of the Company.  

9.	Contractor shall not publicly use the name, trademark or logo, of the Company or any Company affiliate or subsidiary, in any publicity, promotion, news release, website posting, announcement, client list, marketing material or other disclosure or otherwise refer to the Company or any affiliate or subsidiary in any way in or with the media with respect to this Agreement or the transactions contemplated hereunder, unless Contractor has obtained the prior written consent of the Company.
  	
10.	In the event of a conflict between the terms and conditions set forth in the body of this Agreement and any exhibit or other attachment hereto, this Agreement shall take precedence over any conflicting terms and conditions in any exhibit or other attachment, provided that if a particular SOW expressly amends by section a term of this Agreement, such amendment shall take precedence and be valid for that particular SOW only.  

11.	Any notice under this Agreement shall be deemed given when mailed by overnight courier or by first class, certified mail, postage prepaid, return receipt requested, in the case of the Company, to:

	Executive Editor
	NewPub, Inc.
	123 Fourth Street
	Atlanta, GA 30305	

or, in the case of notice sent to Contractor, to Contractor at:

	Contractor Name
	________________
	________________

	or to such other addresses or addressees as either party may subsequently designate by written notice to the other.

12.	If any provision of this Agreement shall be determined to be invalid, illegal or unenforceable, either in whole or in part, this Agreement shall be deemed amended to delete or modify, as necessary, the offending provisions and to alter the balance of this Agreement in order to render the same valid, legal and enforceable to the fullest extent permissible.

13.	This Agreement, including any exhibits, addenda and amendments hereto, and the Confidentiality Agreement represent the entire understanding and agreement of the parties and supersede all prior agreements and understandings relating to the subject matter hereof.  This Agreement may not be modified or amended, except by a written instrument duly executed by both parties.  This Agreement will be governed by and construed under, the laws of the State of Georgia, without regard to the principles of choice of law. This Agreement may be executed in counterparts, each of which shall be deemed an original and all of which shall constitute one and the same instrument.  

	IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first written above.					                                                                       

							NewPub, Inc.
							By: ___________________________
							Name
							Title: Executive Editor
							

							                                        
							______________________________
							By: ___________________________
							Name:_____________										Title: Contractor
							

					

EXHIBIT A
STATEMENT OF WORK
		
Term:  This Agreement shall begin January 1, 2015 and continue until January 1, 2017.

Delivery Dates:  Contractor shall complete the Services and/or Work at the frequency specified below for the term of the Agreement.

Scope of Work:  

The Company engages the Contractor to acquire specified government documents, case information and court documents on a weekly basis from State and local government offices and courts in the___________________________________ area. Documents with cover sheets and 100-word abstracts shall be transmitted daily between 5:00 p.m. and 7:00 p.m. 

Contractor must visit government and court locations each day between 12 p.m. and 5:00 p.m. Documents should be acquired in electronic format where available or should be converted to electronic format before transmission to Company. The Contractor further agrees to provide only those documents that meet criteria established from time to time by the Company.  

The scope of work may be modified, from time to time, upon agreement of the parties. If the Company requests modified or additional services, such as acquisition of documents in areas other than the area listed above, the Contractor shall provide the Company with a proposal for changes to the compensation for that project. The Contractor shall proceed with such modified or additional services only upon receipt of written approval via email by the Company.

Contacts:

NewPub’s points of contact for this SOW are:

NewPub, Inc.
Name___________________________
Managing Editor
123 Fourth Street
Atlanta, GA 30305	
(404)237-7777							
(404)237-5555 (Fax)
meditor@newpub.com
	
Contractor points of contact for this SOW are:

Contractor
Name_______________
____________________
____________________
678-777-7777
678-444-4444 (Fax)
jen.forrest@gmail.com	
	
Payment:  

The Company agrees to pay the Contractor as follows: 

Five dollars ($5.00) for each acceptable document submitted by Contractor plus a minimum payment of $15.00 per hour for two hours each week day. The hourly pay is designed to compensate Contractor for the time spent trying to acquire documents when none are available. An acceptable document is one that meets the criteria set forth from time to time by the Company in the “Document Acquisition Training Guide.”  If Contractor has to scan documents, the per document fees shall be $5.00 plus $.50 per page for each scanned page. 

These sums are payable after the Company receives an invoice and all the relevant documents and documentation related to the invoice. Invoices must be formatted in the Standard Company Invoice Format provided in the “NewPub Standard Invoice Guide.” If for any reason the Company determines that the documents submitted are not acceptable to the Company, then the Company is not obligated to pay the fees set forth above.
 
The Contractor agrees to accept such amounts as full payment for the Contractor’s Services and/or Work and to sign such waivers of lien, affidavits and receipts as the Company shall request in order to acknowledge payment.  The Contractor acknowledges that its federal employer tax identification number is correctly set forth in the Taxpayer Identification Number Request Substitute Form W-9 sent with this Agreement.
		
Additional Terms and Conditions:  

Except as provided below, Contractor shall be responsible for all expenses involved in the performance of the Services and in the preparation of the Work by Contractor, including without limitation all amounts due to persons supervised, employed, and/or contracted for by Contractor, as may be permitted hereunder.  

Company agrees to reimburse Contractor for the cost of business mileage, tolls, parking fees, and hired vehicles while travelling to government and court office locations in the ________________________________. 

Company further agrees to reimburse contractor for certain equipment purchases, limited to one portable scanner, one laptop computer, and one tablet, to be used exclusively for the completion of the Contractor’s work for Company. Upon termination of the contract, Contractor agrees to return such equipment to Company in good condition within fourteen (14) days of termination. Contractor shall have the right to purchase said equipment from Company upon leaving its employ at a price to be determined at the time of contract termination.


Agreed to this ____ day of ______________, 2015.		


					NewPub, Inc.
							By: ___________________________
							Name
							Title: Executive Editor
							

							                                        
							______________________________
							By: ___________________________
							Name:_____________										Title: Contractor
							



							
AGREEMENT FOR SPECIAL CORRESPONDENTS

THIS AGREEMENT is made and entered into this the____ day of ______________, _______, between Contractor, a resident of __________ (hereinafter referred to as “__________”), located at 123 Fourth Street, Atlanta, Georgia 30305, and NewPub, Inc., a Georgia Corporation (hereinafter referred to as “Company”), located at 500 Peachtree Street, Atlanta, Georgia 30308.

1. Purpose

	(a) The purpose of this Agreement is to provide an initial collaboration between the parties for the creation of content for Company’s online publications. Specifically, this initial Agreement is for the monitoring of new events and the creation of news stories (hereinafter called “news stories” or “work product”) for Company’s online publications. Contractor, as author, agrees to monitor new events and write news stories at least once a week reflecting current topics in Contractor’s geographical area as decided upon by Company. Company agrees to cooperate with Contractor in this effort and to keep Contractor apprised in a timely manner of the topics most relevant to Company’s reader base.

	(b) Contractor is free to perform other work with third parties insofar as such work does not prevent Contractor from performing the services for Company described herein.

2. Delivery and Format of Submission

	The content will be submitted by Contractor via email to __________________ in Word document format or in other formats as mutually agreed to by the parties. The news stories will be submitted to Company by Wednesday, 8:00 p.m., in the U.S. Eastern time zone. Any outside documents attached to the editorial content shall be faxed or scanned and emailed to Company and the source of the content shall be clearly identified. The news stories shall not be deemed completed until they are acceptable by the Company (acting in its sole discretion) in form and content. The parties agree that time is of the essence and Contractor agrees to meet all Company’s relevant publication deadlines.

3. Division of Duties

	Proofing, printing and distribution of the news stories will be the responsibility of Company. Only the writing and transmission duties and responsibilities under this Agreement will be undertaken by Contractor. 

4. Fees and Payment

	After submission of each news story, Contractor will provide an invoice to Company for the weekly services in the Company’s standard invoice format. Company shall pay Contractor two hundred dollars ($200.00) each week as base pay and an additional $200 per week for each news story plus fifty cents ($.50) per page for related documents that are submitted with the news story. Payment is due within fourteen (14) days of Company’s receipt of such invoice. Payments should be made to Contractor. 

5. Owner of Content

Contractor represents and warrants that (a)  it has full power and authority to enter into this Agreement and to grant the rights granted hereunder; (b) Contractor is the sole creator of the work product, such that Company shall be the owner thereof without any underlying license or restriction on use (other than third party materials included by Contractor with the prior written approval of the Company and the third party, if necessary); (c) Contractor has not previously entered into a contract involving the work product, nor has Contractor assigned, transferred, mortgaged, or otherwise encumbered it or the intellectual property rights to it; (d) the work product does not infringe any copyright or patent, violate any proprietary or privacy right, or contain any scandalous, libelous, or unlawful matter; and that no formula or instruction contained in the Work Product is injurious to any person or property; (e) Contractor and its subcontractors shall comply with all applicable laws, rules and regulations in the performance of Contractor’s obligations hereunder, and (f) Contractor’s execution and performance of this Agreement will not conflict with, violate or otherwise result in a breach of any of the terms of any contract or agreement or terms of employment to which  it is bound, or any law, regulation, order, judgment or decree of any court, arbitrator or any other governmental or regulatory body binding upon Contractor or its subcontractors.

6. Mandatory Training

	Within 14 days of execution of this Agreement, Company agrees to fully train Contractor to perform the Services in Company’s standard procedures and style specifications for news production. This training shall take place at Company headquarters and all expenses will be paid by Company. Company further agrees to pay Contractor $15.00 per hour for 8 hours of training time. Contractor agrees to attend at least one of Company’s other training sessions for journalists held in various locations each year. Company agrees to pay all expenses associated with attendance at these yearly training sessions including but not limited to business mileage, tolls, parking fees, common carrier fees, car rentals, hired vehicles, lodging, and meals while travelling away from Contractor’s home office. Company also will pay Contractor $15.00 per hour of training time for any additional training. Company will provide Contractor with its NewPub Style Manual and Production Procedures and its Standard NewPub Invoice Format Guide. 

7. Reimbursements

	Company agrees to reimburse Contractor for the cost of any transportation and travel expenses required to obtain information for the news stories, including but not limited to business mileage, tolls, parking fees, common carrier fees, car rentals, hired vehicles, lodging, and meals while travelling away from Contractor’s home office.

	Company further agrees to reimburse contractor for certain equipment purchases, limited to one scanner, one laptop computer, and one tablet, to be used exclusively for the completion of the contractor’s work for Company. Upon termination of the contract, Contractor agrees to return such equipment to Company in good condition within fourteen (14) days of termination. Contractor shall have the right to purchase said equipment from Company upon leaving its employ at a price to be determined at the time of contract termination.

8. Confidentiality

	(a) The Parties acknowledge that, in furtherance of this Agreement, certain of the trade secrets or other proprietary information of each party may be disclosed to the other. This information (collectively, "the Confidential Information") consists of, but is not limited to, the Parties' respective business plans, client lists, demographic data, technical documentation, business proposals, pricing, publications development, subscriber information, editorial, operational and technical processes and knowledge pertaining to production of the monthly news stories and the operation of Company’s website and databases and such other specific information. Each Party shall exercise the same degree of care (but no less than reasonable care) to safeguard the Confidential Information as it uses to maintain the confidentiality of its own trade secrets to prevent unauthorized disclosure, copying, or publication of the other's Confidential Information. 

	(b) The obligations of confidentiality specified in subsection (a) above shall not apply to any portion of the Confidential Information, to the extent (i) the information was in the public domain at the time of disclosure to the receiving party, (ii) the information entered the public domain through no fault of the receiving party subsequent to the time of disclosure to the receiving party, (iii) the information is received by the receiving party from a third party free of restrictions, (iv) the information was developed independently by employees or agents of the receiving party, or (v) the information is required to be disclosed by law. 

9. Governing Law

	This Agreement shall be governed by the laws of the State of Georgia.

10. Notices

	All notices, requests, demands and other communications required or permitted hereunder shall be in writing and shall be deemed to have been received by a Party when actually received in the case of hand delivery, or five (5) days after mailing by first class mail, postage prepaid, to such party at its address as set forth on page 1.

11. Scope and Term of the Contract

	(a) The term of the contract will be for a two-year period, beginning on January 1, 2015. Either party may terminate the contract during this period for any reason upon the giving of at least thirty (30) days’ notice in writing to the other party of their intent to terminate. 

	(b) The parties may agree from time to time to expand the scope of this contract to include other services to be provided by Contractor. Any such additional work shall be mutually agreed upon by the parties in a written addendum to this Agreement.  

12. Counterparts

	This Agreement may be executed in counterparts, each of which shall be deemed to be an original and all of which taken together shall constitute a single agreement

Agreed to this ____ day of ______________, 2015.


By:

___________________________             _____________________
Contractor                                                  NewPub, Inc.                         





AGREEMENT FOR SPECIAL BLOG CONTRIBUTORS

THIS AGREEMENT is made and entered into this the____ day of ______________, _______, between Contractor, a resident of __________ (hereinafter referred to as “__________”), located at 123 Fourth Street, Atlanta, Georgia 30305, and NewPub, Inc., a Georgia Corporation (hereinafter referred to as “Company”), located at 500 Peachtree Street, Atlanta, Georgia 30308.

1. Purpose

	(a) The purpose of this Agreement is to provide an initial collaboration between the parties for the creation of content for Company’s online publications. Specifically, this initial Agreement is for the creation of blog posts (hereinafter called “blog posts” or “work product”) for Company’s online publications. Contractor, as author, agrees to write blog posts at least once a week reflecting current topics as decided upon by Contractor and approved by Company. Company agrees to cooperate with Contractor in this effort and to keep Contractor apprised in a timely manner of the topics most relevant to Company’s reader base.

	(b) Contractor is free to perform other work with third parties insofar as such work does not prevent Contractor from performing the services for Company described herein.

2. Delivery and Format of Submission

	The content will be submitted by Contractor via email to __________________ in Word document format or in other formats as mutually agreed to by the parties. The blog posts will be submitted to Company by Monday at 8:00 a.m., in the U.S. Eastern time zone. Any attachments to the editorial content shall be faxed or scanned and emailed to Company and the source of the content shall be clearly identified. The blog posts shall not be deemed completed until they are acceptable by the Company (acting in its sole discretion) in form and content. The parties agree that time is of the essence and Contractor agrees to meet all Company’s relevant publication deadlines.

3. Division of Duties

	Proofing, printing and distribution of the blog posts will be the responsibility of Company. Only the writing and transmission duties and responsibilities under this Agreement will be undertaken by Contractor. 

4. Fees and Payment

	After submission of each blog post, Contractor will provide an invoice to Company for the weekly services in Company’s standard invoice format. Company shall pay Contractor two hundred dollars ($200.00) each week for the content. Payment is due within fourteen (14) days of Company’s receipt of such invoice. Payments should be made to Contractor. 

5. Owner of Content

Contractor represents and warrants that (a)  it has full power and authority to enter into this Agreement and to grant the rights granted hereunder; (b) Contractor is the sole creator of the work product, such that Company shall be the owner thereof without any underlying license or restriction on use (other than third party materials included by Contractor with the prior written approval of the Company and the third party, if necessary); (c) Contractor has not previously entered into a contract involving the work product, nor has Contractor assigned, transferred, mortgaged, or otherwise encumbered it or the intellectual property rights to it; (d) the work product does not infringe any copyright or patent, violate any proprietary or privacy right, or contain any scandalous, libelous, or unlawful matter; and that no formula or instruction contained in the Work Product is injurious to any person or property; (e) Contractor and its subcontractors shall comply with all applicable laws, rules and regulations in the performance of Contractor’s obligations hereunder, and (f) Contractor’s execution and performance of this Agreement will not conflict with, violate or otherwise result in a breach of any of the terms of any contract or agreement or terms of employment to which  it is bound, or any law, regulation, order, judgment or decree of any court, arbitrator or any other governmental or regulatory body binding upon Contractor or its subcontractors.

6. Mandatory Training

	Within 14 days of execution of this Agreement, Company agrees to fully train Contractor to perform the Services in Company’s standard procedures and style specifications for news production. This training shall take place at Company headquarters and all expenses will be paid by Company. Company further agrees to pay Contractor $15.00 per hour for 8 hours of training time. Contractor agrees to attend at least one of Company’s other training sessions for journalists held in various locations each year. Company agrees to pay all expenses associated with attendance at these yearly training sessions including but not limited to business mileage, tolls, parking fees, common carrier fees, car rentals, hired vehicles, lodging, and meals while travelling away from Contractor’s home office. Company also will pay Contractor $15.00 per hour of training time for any additional training. Company will provide Contractor with its NewPub Style Manual and Production Procedures and its Standard NewPub Invoice Format Guide. 

7. Reimbursements

	With the exception of travel expenses for training above, Contractor is responsible for providing any equipment, materials or supplies needed in the performance of the Services and in the preparation of the blog post by Contractor, including, but not limited to, a laptop computer equipped with a wireless internet card.

8. Confidentiality

	(a) The Parties acknowledge that, in furtherance of this Agreement, certain of the trade secrets or other proprietary information of each party may be disclosed to the other. This information (collectively, "the Confidential Information") consists of, but is not limited to, the Parties' respective business plans, client lists, demographic data, technical documentation, business proposals, pricing, publications development, subscriber information, editorial, operational and technical processes and knowledge pertaining to production of the monthly blog posts and the operation of Company’s website and databases and such other specific information. Each Party shall exercise the same degree of care (but no less than reasonable care) to safeguard the Confidential Information as it uses to maintain the confidentiality of its own trade secrets to prevent unauthorized disclosure, copying, or publication of the other's Confidential Information. 

	(b) The obligations of confidentiality specified in subsection (a) above shall not apply to any portion of the Confidential Information, to the extent (i) the information was in the public domain at the time of disclosure to the receiving party, (ii) the information entered the public domain through no fault of the receiving party subsequent to the time of disclosure to the receiving party, (iii) the information is received by the receiving party from a third party free of restrictions, (iv) the information was developed independently by employees or agents of the receiving party, or (v) the information is required to be disclosed by law. 

9. Governing Law

	This Agreement shall be governed by the laws of the State of Georgia.

10. Notices

	All notices, requests, demands and other communications required or permitted hereunder shall be in writing and shall be deemed to have been received by a Party when actually received in the case of hand delivery, or five (5) days after mailing by first class mail, postage prepaid, to such party at its address as set forth on page 1.




11. Scope and Term of the Contract

	(a) The term of the contract will be for a two-year period, beginning on January 1, 2015. Either party may terminate the contract during this period for any reason upon the giving of at least ninety (90) days’ notice in writing to the other party of their intent to terminate. 

	(b) The parties may agree from time to time to expand the scope of this contract to include other services to be provided by Contractor. Any such additional work shall be mutually agreed upon by the parties in a written addendum to this Agreement.  

12. Counterparts

	This Agreement may be executed in counterparts, each of which shall be deemed to be an original and all of which taken together shall constitute a single agreement

Agreed to this ____ day of ______________, 2015.

By:

___________________________             _____________________
Contractor                                               NewPub, Inc.                         






AGREEMENT FOR PHOTOGRAPHIC CONTENT

THIS AGREEMENT is made and entered into this the____ day of ______________, _______, between Contractor, a resident of __________ (hereinafter referred to as “__________”), located at 123 Fourth Street, Atlanta, Georgia 30305, and NewPub, Inc., a Georgia Corporation (hereinafter referred to as “Company”), located at 500 Peachtree Street, Atlanta, Georgia 30308.

1. Purpose

	(a) The purpose of this Agreement is to provide collaboration between the parties for the creation of content for Company’s online publications. Specifically, this Agreement is for the purchase of photographs (hereinafter called “photographs” or “photographic work product”) for Company’s online publications. Contractor, as a professional photographer, agrees to cover news events as identified by Company and to photograph such events and provide these images to Company. Company agrees to cooperate with Contractor in this effort and to keep Contractor apprised in a timely manner of the news events most relevant to Company’s reader base.

	(b) Contractor is free to perform other work with third parties insofar as such work does not prevent Contractor from performing the services for Company described herein.

2. Delivery and Format of Submission

	The content will be submitted by Contractor via email or FTP to __________________ in jpeg or gif format or in other formats as mutually agreed to by the parties. Photographs which Company’s editors have deemed time sensitive shall be submitted to Company within two (2) hours of the termination of the news event. Photographs that do not carry the time sensitive designation shall be transmitted to Company twice a week, on Mondays and Thursdays by 8:00 p.m. in the U.S. Eastern Time Zone. Photographs shall be time stamped and should include an attachment which contains the location and name of any person or place Contractor can identify in the image. The photograph shall not be deemed completed until it is acceptable by Company (acting in its sole discretion) in form and content. The parties agree that time is of the essence and Contractor agrees to meet all of Company’s relevant publication deadlines.

3. Division of Duties

	Proofing, printing, editing, captioning, and distribution of the photographic images will be the responsibility of Company. Only the initial image capture will be undertaken by Contractor. 

4. Fees and Payment

	After submission of each photograph, Contractor will provide an invoice to Company for the weekly photographic services. Company shall pay Contractor one hundred and fifty dollars ($150) per photo shoot for time sensitive news events. Company also shall pay Contractor two hundred dollars ($200) per photographic image for all photographs selected by Company for publication. Contractor will provide an invoice to Company for the services using Company’s standard invoice format. Payment is due within fourteen (14) days of Company’s receipt of such invoice. Payments should be made to Contractor. Company will provide Contractor with its Standard NewPub Invoice Format Guide.

5. Owner of Content

Contractor represents and warrants that (a)  it has full power and authority to enter into this Agreement and to grant the rights granted hereunder; (b) Contractor is the sole creator of the photographic work product, such that Company shall be the owner thereof without any underlying license or restriction on use (other than third party materials included by Contractor with the prior written approval of the Company and the third party, if necessary); (c) Contractor has not previously entered into a contract involving the photographic work product, nor has Contractor assigned, transferred, mortgaged, or otherwise encumbered it or the intellectual property rights to it; (d) the photographic work product does not infringe any copyright or patent, violate any proprietary or privacy right, or contain any scandalous, libelous, or unlawful matter; and that no formula or instruction contained in the photographic work product is injurious to any person or property; (e) Contractor and its subcontractors shall comply with all applicable laws, rules and regulations in the performance of Contractor’s obligations hereunder, and (f) Contractor’s execution and performance of this Agreement will not conflict with, violate or otherwise result in a breach of any of the terms of any contract or agreement or terms of employment to which  it is bound, or any law, regulation, order, judgment or decree of any court, arbitrator or any other governmental or regulatory body binding upon Contractor or its subcontractors


5. Reimbursements

	Company agrees to reimburse Contractor for the cost of any transportation expenses required to obtain photographs for Company’s online services, including but not limited to business mileage, tolls, parking fees, common carrier fees, car rentals, and hired vehicles.

	Contractor is responsible for providing any equipment, materials or supplies needed in the performance of the photographic services and in the preparation of the work product by Contractor, including, but not limited to, photographic equipment, photographic editing software, a laptop computer equipped with a wireless internet card, high-capacity computer storage devices.

5. Confidentiality

	(a) The Parties acknowledge that, in furtherance of this Agreement, certain of the trade secrets or other proprietary information of each party may be disclosed to the other. This information (collectively, "the Confidential Information") consists of, but is not limited to, the Parties' respective business plans, client lists, demographic data, technical documentation, business proposals, pricing, publications development, subscriber information, editorial, operational and technical processes and knowledge pertaining to production of the photographic images and the operation of Company’s website and databases and such other specific information. Each Party shall exercise the same degree of care (but no less than reasonable care) to safeguard the Confidential Information as it uses to maintain the confidentiality of its own trade secrets to prevent unauthorized disclosure, copying, or publication of the other's Confidential Information. 

	(b) The obligations of confidentiality specified in subsection (a) above shall not apply to any portion of the Confidential Information, to the extent (i) the information was in the public domain at the time of disclosure to the receiving party, (ii) the information entered the public domain through no fault of the receiving party subsequent to the time of disclosure to the receiving party, (iii) the information is received by the receiving party from a third party free of restrictions, (iv) the information was developed independently by employees or agents of the receiving party, or (v) the information is required to be disclosed by law. 

6. Governing Law

	This Agreement shall be governed by the laws of the State of Georgia.

7. Notices

	All notices, requests, demands and other communications required or permitted hereunder shall be in writing and shall be deemed to have been received by a Party when actually received in the case of hand delivery, or five (5) days after mailing by first class mail, postage prepaid, to such party at its address as set forth on page 1.

8. Scope and Term of the Contract

	(a) The term of the contract will be for a two-year period, beginning on January 1, 2015. Either party may terminate the contract during this period for any reason upon the giving of at least thirty (30) days’ notice in writing to the other party of their intent to terminate. 

	(b) The parties may agree from time to time to expand the scope of this contract to include other services to be provided by Contractor. Any such additional work shall be mutually agreed upon by the parties in a written addendum to this Agreement.  

9. Counterparts

	This Agreement may be executed in counterparts, each of which shall be deemed to be an original and all of which taken together shall constitute a single agreement
Agreed to this ____ day of ______________, 2016.

By:

___________________________             _____________________
Contractor                                               NewPub, Inc.                         





AGREEMENT FOR VIDEOGRAPHIC CONTENT

THIS AGREEMENT is made and entered into this the____ day of ______________, _______, between Contractor, a resident of __________ (hereinafter referred to as “__________”), located at 123 Fourth Street, Atlanta, Georgia 30305, and NewPub, Inc., a Georgia Corporation (hereinafter referred to as “Company”), located at 500 Peachtree Street, Atlanta, Georgia 30308.

1. Purpose

	(a) The purpose of this Agreement is to provide collaboration between the parties for the creation of content for Company’s online publications. Specifically, this Agreement is for the purchase of videos (hereinafter called “videos or “videographic work product”) for Company’s online publications. Contractor, as a professional videographer, agrees to cover news events as identified by Company and to video such events and provide these images to Company. Company agrees to cooperate with Contractor in this effort and to keep Contractor apprised in a timely manner of the news events most relevant to Company’s reader base.

	(b) Contractor is free to perform other work with third parties insofar as such work does not prevent Contractor from performing the services for Company described herein.

2. Delivery and Format of Submission

	The content will be submitted by Contractor via email or FTP to __________________ in video file formats specified by Company. Videos which Company’s editors have deemed time sensitive shall be submitted to Company within two (2) hours of the termination of the news event. Videos that do not carry the time sensitive designation shall be transmitted to Company twice a week, on Mondays and Thursdays by 8:00 p.m. in the U.S. Eastern Time Zone. Videos shall be time stamped and should include an attachment which contains the location and name of any person or place Contractor can identify in the images. The video shall not be deemed completed until it is acceptable by Company (acting in its sole discretion) in form and content. The parties agree that time is of the essence and Contractor agrees to meet all of Company’s relevant publication deadlines.

3. Division of Duties

	Proofing, printing, editing, captioning, and distribution of the videographic images will be the responsibility of Company. Only the initial video capture will be undertaken by Contractor. 

4. Fees and Payment

	After submission of each video, Contractor will provide an invoice to Company for the weekly videographic services in Company’s standard invoice format. Company shall pay Contractor three hundred dollars ($300) per photo shoot for time sensitive news events. Company shall pay Contractor four hundred dollars ($400) per videographic image for all videos selected by Company for publication. Payment is due within fourteen (14) days of Company’s receipt of such invoice. Payments should be made to Contractor. Company will provide Contractor with its Standard NewPub Invoice Format Guide.

5. Owner of Content

Contractor represents and warrants that (a)  it has full power and authority to enter into this Agreement and to grant the rights granted hereunder; (b) Contractor is the sole creator of the videographic work product, such that Company shall be the owner thereof without any underlying license or restriction on use (other than third party materials included by Contractor with the prior written approval of the Company and the third party, if necessary); (c) Contractor has not previously entered into a contract involving the videographic work product, nor has Contractor assigned, transferred, mortgaged, or otherwise encumbered it or the intellectual property rights to it; (d) the videographic work product does not infringe any copyright or patent, violate any proprietary or privacy right, or contain any scandalous, libelous, or unlawful matter; and that no formula or instruction contained in the videographic work product is injurious to any person or property; (e) Contractor and its subcontractors shall comply with all applicable laws, rules and regulations in the performance of Contractor’s obligations hereunder, and (f) Contractor’s execution and performance of this Agreement will not conflict with, violate or otherwise result in a breach of any of the terms of any contract or agreement or terms of employment to which  it is bound, or any law, regulation, order, judgment or decree of any court, arbitrator or any other governmental or regulatory body binding upon Contractor or its subcontractors

5. Reimbursements

	Company agrees to reimburse Contractor for the cost of any transportation expenses required to obtain videos for Company’s online services, including but not limited to business mileage, tolls, parking fees, common carrier fees, car rentals, and hired vehicles.

	Contractor is responsible for providing any equipment, materials or supplies needed in the performance of the videographic services and in the preparation of the work product by Contractor, including, but not limited to, videographic equipment, videographic editing software, a laptop computer equipped with a wireless internet card, and high-capacity computer storage devices.

5. Confidentiality

	(a) The Parties acknowledge that, in furtherance of this Agreement, certain of the trade secrets or other proprietary information of each party may be disclosed to the other. This information (collectively, "the Confidential Information") consists of, but is not limited to, the Parties' respective business plans, client lists, demographic data, technical documentation, business proposals, pricing, publications development, subscriber information, editorial, operational and technical processes and knowledge pertaining to production of the videographic images and the operation of Company’s website and databases and such other specific information. Each Party shall exercise the same degree of care (but no less than reasonable care) to safeguard the Confidential Information as it uses to maintain the confidentiality of its own trade secrets to prevent unauthorized disclosure, copying, or publication of the other's Confidential Information. 

	(b) The obligations of confidentiality specified in subsection (a) above shall not apply to any portion of the Confidential Information, to the extent (i) the information was in the public domain at the time of disclosure to the receiving party, (ii) the information entered the public domain through no fault of the receiving party subsequent to the time of disclosure to the receiving party, (iii) the information is received by the receiving party from a third party free of restrictions, (iv) the information was developed independently by employees or agents of the receiving party, or (v) the information is required to be disclosed by law. 

6. Governing Law

	This Agreement shall be governed by the laws of the State of Georgia.

7. Notices

	All notices, requests, demands and other communications required or permitted hereunder shall be in writing and shall be deemed to have been received by a Party when actually received in the case of hand delivery, or five (5) days after mailing by first class mail, postage prepaid, to such party at its address as set forth on page 1.

8. Scope and Term of the Contract

	(a) The term of the contract will be for a two-year period, beginning on January 1, 2015. Either party may terminate the contract during this period for any reason upon the giving of at least thirty (30) days’ notice in writing to the other party of their intent to terminate. 

	(b) The parties may agree from time to time to expand the scope of this contract to include other services to be provided by Contractor. Any such additional work shall be mutually agreed upon by the parties in a written addendum to this Agreement.  

9. Counterparts

	This Agreement may be executed in counterparts, each of which shall be deemed to be an original and all of which taken together shall constitute a single agreement

Agreed to this ____ day of ______________, 2015.

By:

___________________________             _____________________
Contractor                                                     NewPub, Inc.                         

LEARNING OBJECTIVES AND IMPLEMENTATION GUIDANCE
Learning Objectives
	In this case, students combine tax research with analysis of data from accounting records to evaluate the risk a company might have in misclassifying workers as independent contractors where the Internal Revenue Service (IRS) would likely classify them as employees. The classification matters because companies owe more employment-related taxes for employees than for independent contractors. The case simulates an engagement where accountants help a new business identify risky employment practices and correct them before being audited by the IRS. To complete the case, students use tax research skills to gain knowledge of the employee versus independent contractor rules (Rev. Rul. 87-41 (IRS 1987) and Treas. Reg. § 31.3401(c)-1 (Treasury 2015)) and use data analysis skills to detect the existence of transactions indicating that certain workers might be misclassified by the company. The specific learning objectives are for students to:
1. Perform tax research to identify the factors relevant to IRS’s classification of workers as employees or independent contractors.
2. Analyze agreements with workers and data from a client’s accounting system revealing its employment and payment practices to assess consistency with IRS’s factors.
3. Complete a memorandum to file that documents the findings from the analyses.
The Evolving Tax Function 
Practicing tax accountants have commonly used software to compile records and translate that information into a tax return filing. Deloitte (2016) characterized the traditional tax function as gathering data from various business systems, using it to solve problems and find answers, and then delivering the information as return filing or reports, noting that most tax software is compliance oriented instead of analytics focused. But the traditional view of the tax function is changing to maximize the present value of after-tax income/cash. Deloitte suggested a shift from hindsight to insight and foresight, through “querying the data to understand how different aspects of the business affect tax outcomes, or modelling correlations in past data to understand what drives tax outcomes” (2016 3). Companies are turning to business analytics to find the right data to foster compliance and to avoid penalties and audits (Blanchard 2014). EY (2014) observed that analytics can be used in all aspects of tax practice. Although the tax function has been called a late analytics adopter, analytics can be used to sample tax items to understand the potential for errors as well as the audit risk created by those errors (Deloitte 2016). 
	The business press has addressed the need for members of the accounting profession to acquire and use data analysis skills in tax practice, but some authors are skeptical of how well and how fast this can be done. Accounting professionals may not be keeping up with the influx of data and the need for analytic skills (Katz 2014; Tschakert, Kokina, Kozlowski, and Vasarhelyi 2016). Surveyed CEOs said that a significant barrier to getting more value from data analytics was skill-related (PwC 2016). In an evaluation of the role of tax executives, Levin-Epstein (2015) explained that the analytics and insights provided by effective uses of tax technology can elevate the role of tax professionals. Blanchard (2014) encouraged using data analytics to find opportunities for reducing high corporate taxes, and Klimek (2014) described data analysis for identifying factors used in formulary apportionment, allocating profits according to value creation. To make sense of the labyrinthine tax code, companies need to have the most current tax research and should use business analytics tools to get accurate and complete data for tax compliance (Blanchard 2014). 
Tax Authorities’ Use of Data Analytics
	Accountants need to master data analysis techniques to keep pace with tax authorities, who have greatly expanded their use of data analytics to identify noncompliance and increase government revenues. Tax authorities are getting smarter in their use of analytics (EY 2014), and regulators may even be ahead of companies in use of analytics in tax (Deloitte 2016). Companies could stay ahead of government regulators by using similar analyses to identify potential audit areas (Levin-Epstein 2015).
Tax authorities have broad authority to obtain a business’s electronic data records when conducting an audit. In 1998, the IRS formulated a set of rules requiring business taxpayers to maintain computer records and to be ready to produce them in an audit if the IRS issues an Information Document Request (IRS 2014). The IRS employs Computer Audit Specialists (CASs), revenue agents with special training in computer technology and auditing techniques, to  analyze complex computerized accounting systems and large volumes of data when auditing taxpayers (IRS 2002). Further, the Internal Revenue Manual states that one aspect of the role of CASs is “designing, independently, applications using both standard and custom computer programs, and searching continually for creative and innovative ways to use computer assisted auditing techniques” (IRS 2002 §4.47.1). Thus, the IRS is going beyond use of data analytics in audits to more strategic use in decision making.  For example, the IRS is using data tools to diagram the structure of transactions, detect fraud, and create audit trails from business receipts data (Harbert 2012). Accounting students electing tax practice need to be able to perform similar evaluations of client data in advance of an IRS audit to understand clients’ exposure to negative tax outcomes. Knowledge of data analytics can greatly improve this process, a view articulated to students by PwC (2015). 
Developing Data Skills in Accounting Students
	To prepare for these changes in tax practice, accounting students will need to be equipped not only with knowledge of tax return software and spreadsheet skills but also with more advanced analytical skills, such as expertise in database querying, moving from an Excel-based world to database-driven applications (Levin-Epstein 2015). In urging faculty to integrate data analytics into accounting coursework for all accounting areas, PwC (2015) observed that tax has historically lagged behind in technology but is now experiencing transformative change. As businesses expand and tax laws change, integrating and analyzing larger data sets will be essential. Students interested in a career in tax practice will have to learn where critical data reside and how to map that data against tax rules to create tax-structured databases (PwC 2015). The tendency of tax accountants “to sit in a silo, apart from the organization as a whole…can no longer continue” (Gamage 2016 598). Standard A7 in the 2013 revision of the AACSB (2013) Accounting Accreditation Standard A7 recognized the importance of data analytic skills as preparation for careers as professional accountants. 
IRS Stance on Worker Classification
	Worker classification has become a priority area for the IRS, and many of the 20 factors for employee versus independent contractor status (IRS 1987; Treasury 2015) can be tested using database querying of payroll information, accounts payable, and other business data.  As part of its National Research Program, the IRS undertook an audit of 6,000 firms in 2010 to test for employment tax compliance in a major initiative to curb the misclassification of employees as independent contractors (SSA 2010). Using patterns of information gleaned from those audits, the IRS has maintained a far-reaching program to identify misclassification of workers and to force businesses into compliance (IRS 2014). The issue of employee classification has been a constant battleground between the IRS and employers (Keligian 2011). IRS audit guides, which are issued to provide specialized techniques for different industries, typically require agents to examine independent contractor issues in any standard payroll tax audit (Rettig 2011). To prepare for an employment tax audit, Weissman (2009) suggested performing an internal audit in advance and conducting a factual and legal analysis of the issues, including reviewing all relevant documents. 
As the IRS states on its website, “There is no “magic” or set number of factors that “makes” the worker an employee or an independent contractor, and no one factor stands alone in making this determination. Also, factors that are relevant in one situation may not be relevant in another. The keys are to look at the entire relationship, consider the degree or extent of the right to direct and control, and finally, to document each of the factors used in coming up with the determination” (IRS 2016) This case calls upon tax students to do this comprehensive type of evaluation, while focusing on how database querying can be used to document relevant business practices at issue in a worker classification case. 

Implementation Guidance
Level of Difficulty
The case is intended for students learning to do tax research in a master’s course in taxation and have mastered (or are willing to learn) the querying skills of joining tables, using Group By, and setting criteria. With instruction, the querying skills can be developed in about an hour. The short time for developing the querying skills is a function of the queries for different factors being similar. That is, the first query set can be replicated and then edited to specify the data source and criteria for other factors.
Uses in Courses
The case has been used in several sections of a master’s level tax research course at a large public university. The case was used as a three-person team project at the end of the course. Students were assigned to a team such that at least one team member self-reported having had some prior experience with Microsoft Access®. When the case was assigned, one of the authors demonstrated how to interpret the data attributes and create the first query set (IRS factor 2) as a pattern for querying for the remaining factors for which there were relevant data in the 5.6 megabyte file in Microsoft Access®. The directions for the first query set appear in the report template as a model for students.
The teaching notes for instructors’ use include:
1. A completed data analysis report and a memo to file as students were instructed to prepare them. 
2. An appendix with screenshots guiding the performance of the analysis for IRS Factor 2 in Access and illustrating query results. 
Case Efficacy
Student Performance. Team submissions for the case (three students each) were graded with a mean of 84%. 
Student Reaction. All thirty students responded individually to questions about their experience with the case (Table 1) where the endpoints of the scale were 1 (hard) and 5 (easy). The endpoints were reversed on alternating questions, that is, some questions had “hard” as the first choice while other questions had “easy” as the first choice. The variation within student responses was consistent with students’ heeding the wording differences across the questions. 
The easiest aspect (mean = 3.93) was “Deciding which IRS factors required querying the data file.” The hardest aspect (mean = 2.07) was “Matching my conception of the data attributes needed to construct queries to the attributes in the database.” Next hardest were “Translating IRS factors to potential query objectives” (mean = 2.67) and “Identifying and finding the data attributes needed to construct queries” (mean = 2.67). With five means below and three means at or above the midpoint (3.00) (associated with “neither easy nor hard”), students seemed to be saying they found the case to be challenging and effortful but not beyond their grasp.  
	TABLE 1
Student Perception of Relative Difficulty of Case Aspects

	Order
	Question: Responses From 30 Students in One Section
	Mean a

	1
	Deciding which IRS factors required querying the data file
	3.93

	2
	Translating IRS factors to potential query objectives was:
	2.67

	3
	Identifying and finding the data attributes needed to construct queries was:
	2.67

	4
	Matching my conception of the data attributes needed to construct queries to the attributes in the database was:
	2.07

	5
	Constructing queries was:
	2.43

	6
	Realizing when queries were complete and correct was:
	2.73

	7
	Stating query results succinctly in the context of an IRS factor was:
	3.00

	8
	Developing implications of query results in terms of compliance (or noncompliance) with an IRS factor was:
	2.90

	a Scale endpoints: 1 = hard and 5 = easy



The same students responded to a subsequent question “If I had difficulty constructing queries that worked, it was a function of…” and picked all the items from the list that they wished. Collectively, the students chose all the potential difficulties. Table 2 shows their selections. The choices were presented in the order they would have been encountered in the course of working on the project. The most frequent difficulties were “Developing queries from query objectives” (37%) and “Not configuring joins correctly” (37%). The least frequently chosen difficulties were “Debugging queries that have only minute errors” (13%), “Not understanding how to set criteria” (13%), and “Not having enough time to understand or finish all the queries” (13%). Of course, more of the students with no experience with Access reported difficulties with the querying mechanics, i.e., “Developing queries from query objectives” (47%), “Not configuring joins correctly” (42%), and “Not understanding how to use the Group By operator” (32%). Students with Access experience were more likely to select “Failing to recognize when a query did not give the intended results” (55%). Otherwise, students with and without Access experience made similar selections.
	TABLE 2
Student Difficulties in Constructing Queries: 30 Students Indicating Multiple Items

	
	
	Percent Selecting

	



Ordera
	



Difficulty
	No Access Experi-ence
N = 19
	Some Access Experi-ence
N = 11
	


All
N = 30

	5
	Developing queries from query objectives
	47%
	18%
	37%

	7
	Not configuring joins correctly
	42%
	27%
	37%

	4
	Not understanding how the transaction data related to the IRS factors
	26%
	36%
	30%

	10
	Failing to recognize when a query did not give the intended results
	16%
	55%
	30%

	1
	Not being able to recognize that the data file contained data relevant to a specific factor
	26%
	27%
	27%

	6
	Not understanding how to use the Group By operator to create sequences of queries that progressively summarized the results
	32%
	9%
	23%

	3
	Not realizing how to map the IRS factors onto the data attributes
	26%
	18%
	23%

	2
	Translating the risk of the transaction data not adhering to an IRS factor into a query objective
	21%
	9%
	17%

	9
	Debugging queries that have only minute errors
	16%
	9%
	13%

	8
	Not understanding how to set criteria, e.g., “IC” on the Status attribute or 14 or 15 on [PayItem] attribute
	11%
	18%
	13%

	11
	Not having enough time to understand or finish all the queries
	11%
	18%
	13%

	a Sequence of the potential difficulties in the survey list, generally in the order they would have been encountered in working on the case.
	



The same students responded to the open-ended question “What role do you envision for the tax research and data analysis skills you learned with NewPub to be useful in your career?” A sample of their responses appear in Table 3. Most of the responses were positive. 
	TABLE 3
Representative Student Responses to: “What role do you envision for the 
tax research and data analysis skills you learned with NewPub to be useful in your career?”

	Panel A: Open-Ended Responses Valuing Tax Research and Data Analytic Skills 

	Respondent
	Response

	1
	I learned how to analyze contracts to make sure they comply with IRS requirements.

	2
	We need to follow up on companies claims by analyzing the accounting data.

	3
	Being able to use basic Access function will help me with any job in finance or accounting.

	4
	It will greatly help when I have a massive set of data to look at.

	5
	I learned to apply authoritative literature to a client’s situation.

	6
	I will be able to use Access to build queries whose results will be useful to different personnel.

	7
	I believe all of us will encounter situation where we will have to analyze both data and authority.

	8
	It helped me understand how to connect large amounts of data and to achieve different objectives.

	9
	I did some tax research on an internship and had no idea how easy analyzing data could be.

	10
	The skills will help to quickly prove an argument in future projects with lots of data.

	11
	I’m proficient with Excel/pivot tables, and Access could be lots quicker.

	Panel B: Open-Ended Responses Not Valuing Data Analytic Skills 

	Respondent
	Response

	1
	I would rather have done an Excel project. I’ll never use Access again.

	2
	The tax research was valuable, but I won’t use Access in tax.

	3
	I have not seen much use of Access in the real world.



SUMMARY
The contribution of the case is as a learning experience for integrating tax research and data analytics to assess compliance with federal tax law. The case is appropriate for students in a master’s course in taxation that have been trained in tax research techniques and have had basic instruction in the database querying skills of joining tables, using Group By, and setting criteria. Students begin the case by developing an analysis plan from a brief conversation revealing the tax compliance concerns of a new business. They then develop database queries to identify business practices germane to the distinction between the classification of workers as independent contractors or as employees, based on the IRS’s 20 factors. Students must first perform tax research to understand the way tax laws and regulations are applied to worker classification cases. Students also review the company’s agreements with workers to identify terms that may put independent contractor status at risk and to decide which IRS factors require querying company data.
When performing the queries, the students discover that the queries for different factors are similar. The similarity allows the first query set to be replicated and then edited to make the data source and criteria apply to other factors.  Students must also identify factors that are not represented in the data and make recommendations on alternative methods to measure the company’s practice on these factors. Thus, the case requires students to develop alternate approaches to assessing IRS’s 20 factors for determining independent contractor status. The use of different approaches gives them practice in analyzing the relevant tax authority, business documents, and compensation data from the accounting system.  Finally, students must document their findings and recommendations in a professional file memo. The case involves a comprehensive evaluation of a tax problem, including querying compensation data to document relevant business practices, for classifying workers as independent contractors (ICs) or employees.
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Teaching Notes for
Distinguishing Independent Contractors from Employees: Analyzing
 Company Practices and Compensation Data to Assess Compliance with IRS Factors
Teaching Notes Contents
	The teaching notes contain:
1. Figure 1: Completed analysis of the agreements and the compensation data
2. Memo to file documenting analysis (data and agreements)
3. Appendix: Querying with screenshots for Factor 2 Training Expenses
4. Zip file containing:
a. NewPubData.accdb (file for students)
b. NewPubQueries.accdb (file with all queries)
Requirement 1
	Figure 1 shows a completed analysis of the agreements and the compensation data for independent contractors (ICs) for NewPub.

	FIGURE 1
Analysis of Agreements and Compensation Data for Independent Contractors (ICs)

	IRS factor 
	

Analysis objective
	

Analysis strategy: Agreements and 
compensation data
	Results and their implications 
(Show specific numerical results, in tables if there are more than a few numbers and a summary number would be inadequate.)

	Number and name
	Risk to IC status
	
	
	

	1
Instructions to worker
	Use of instructions, such as invoicing manuals, provided by employer
	Determine if the employer provides training and exercises control over the way the IC does the job.  (See factors 1 and 2 in Rev. Rul. 87-41.) 
	1. Find agreement terms on training and invoicing.
	Results: The agreements specify mandatory initial and periodic training for contributing editors, document acquisition specialists, special correspondents, and special blog contributors. The agreements also reference an invoice format guide. 

Implications: Review agreements and statements of work and modify them to limit mandatory training requirements and invoice specifications. 

	2
Training
	Training provided by employer
	Determine if the employer provides training. (See factors 1 and 2 in Rev. Rul. 87-41.) 
	1. Find training expense payments, if any, for ICs.
a. In query 02-1 IC training, join Worker and Job tables on WorkCode; join Worker and WorkerItemizedAmount tables on WorkerID; and join WorkerItemizedAmount and PayItem tables on PayItemID. By default, Access creates these joins. Add PayItemID (with Criteria 12 or 16 or 17 or 18), two instances of ItemizedAmount, Status (with Criteria “IC”), WorkerID (with Sort Ascending), and PayItemName to the design view. The result shows 721 instances of reimbursed travel-related expenses for ICs. 

b. To group the expenses by PayItemID, open the Totals row and set the Total parameter for one instance of ItemizedAmount to Sum and the other instance, to Count. (To revert to the result showing the 721 instances, close the Totals row.)
2. To sum the travel expenses by WorkerID (56 workers), create a new query with query 02-1 ICtraining in design view with the attributes WorkerID, SumOfItemizedAmount, and PayItemName, open the Totals row, and set the Total parameter for SumOf… to Sum. Save the query as 02-2 IC training by WorkerID.

3. To sum all travel-related expenses for ICs by PayItem, create a new query 02-3 training by PayItem with query 02-2 IC training by WorkerID in design view with the attributes SumOfSum… and PayItemName, open the Totals row and set the Total for SumOfSum… to Sum.

4. To sum travel-related expenses overall, create a new query 02-4 training overslll with 02-3 training by PayItem in design view with the attribute SumOfSumOf… Open the Totals row and set the Total to Sum.
	Results:  
From query 2-1 IC training, there were 721 instances of reimbursed training expenses for training expense-related pay items (12, 16, 17, 18). From query 02-2 IC training by WorkerID, there were 218 instances grouped by pay item and WorkerID.  
From query 2-2 IC training by WorkerID, there were 56 ICs with reimbursed travel expenses.
From query 2-3 training by PayItem, training expenses by PayItem were:

[image: ]
From query 02-4 training overall, the total training-travel-related expense was $102,098.
Implications: Renegotiate agreements to eliminate expense reimbursements for training travel-related expenses. 
 

	3
Integration into business operations

	Workers whose services are integrated into business operations and are subject to direction and control by business owner are  likely to be considered employees.

	Determine the extent of integration of IC services into business operations and the extent of control over IC.
	1. Find language in contracts that implies the worker is subject to direction and control by business owner. 
	Results: All agreements provide some guidelines for how and when the contractors perform their tasks. Language in the agreements for document acquisition specialists, however, provides detailed requirements on how the documents should be collected and the exact times of day court visits are required. This language could imply a level of direction and control inconsistent with contractor status. 

Implications: Agreement terms should be modified to remove explicit instructions on how and when contractors acquire documents.



	4
Services required to be rendered personally 
	If workers must perform work personally and company is interested in the methods as well as the results.    
	Determine if the company requires ICs to perform particular tasks themselves or if the IC is free to assign work to others. 
	1.     Find agreement terms that require or imply that contractors must perform the work themselves or if subcontracting is restricted. 
	Result: Document acquisition specialists are specifically permitted to subcontract the work. There is no provision in the other agreements for subcontracting work, and the other contractors are required to be the sole creators of work content. 
Implications: Agreement terms should be modified to expressly permit subcontracting for ICs whose work does not involve copyrighted material or for work where the contractor’s byline is not a required element. 

	5
Hiring, supervising, and paying assistants

	Assistants hired by and paid by the employer for the worker
	Determine if employer hires and pays for assistants or controls the ICs’ assistants. 
	1.     Find any expense reimbursement related to hiring assistants for workers. 
2.     Find agreement terms that indicate the company will exercise supervision over ICs’ assistants. 

	Result: Neither data nor agreements show that NewPub is hiring, supervising, or paying for assistants for ICs.
Implications: The company does not appear to be at risk with regard to this factor.  

	6
Continuity of the  relationship

	Continuing relationship with work performed at regular intervals.
	Determine if IC is a long-term worker and works regular hours over a long period. 
	1.    Determine the regularity and the duration of employment. 
a.   Determine duration of employment. In query 06-1 IC work duration, join Worker and Job tables on WorkCode. Add WorkerID, WorkCode, Status (with Criteria “IC”), HireDate, and EndDate to the design view. Create an expression for the duration in months of IC employment:

monthsAsIC: IIf([EndDate] Is Null,DateDiff("m",[HireDate],#8/2/2016#),DateDiff("m",[HireDate],[EndDate]))b.   Summarize the work duration. In query 06-2 work duration avg min max, put the previous query in a new query with four instances of monthsAsIC in design view. Open the Totals row, setting the instances to Avg, Min, Max, and Count.
c.   Determine payments by worker. In query 06-3 paymentsByWorker, join WorkerPayment to Worker on WorkerID and join Worker to Job on WorkCode. Add PaymentDate, PaymentAmount, WorkerID, and Status (with Criteria “IC”) to design view. Open the Totals row and change PaymentDate to Count and change PaymentAmount to Sum.
d.   Determine total payments. In query 06-04 total IC payments, use query 06-3 paymentsByWorker. Add CountOfPaymentDate and SumOfPaymentAmount to design view. Open the Totals row and set both attributes to Sum.
2.   Review agreement terms for duration and renewal provisions.
	Data Analysis Results: There were 2999 payments made to 74 ICs over a 13 month period. The total amount paid was $1.509 million. On average, ICs worked 10.9 months with a minimum of 2 months and a maximum of 13 months.
Agreement Results: The agreements generally have a two-year duration, but either party may cancel with notice. All the agreements require work to be done at specific intervals, with the Document Acquisition Specialists performing the most frequently. 
Implications: The two-year agreement duration and the regularity of the work performed is inconsistent with independent contractor status. The agreement terms should be shortened to a period of one year. 


	7
Set hours of work
	Employer-determined  hours of work of the IC
	Determine if the company sets the days and hours of work. 
Note: Data for this factor may relate to Factor 12, payment frequency. 
	1.   Review agreement terms for requirements for set hours to complete work.
	Results: Although there are payments for hourly work for some ICs, no work schedules were revealed. The agreement terms indicate that the company sets daily required hours for Document Acquisition Specialists. The company designates events that photographers and videographers must cover. 
Implications: The company’s requirement of set work hours for Document Acquisition Specialists is inconsistent with IC status. The agreement terms should be modified to eliminate set work hours for this category of IC.  


	8
Full-Time Required
	Fulltime work required
	Determine how many hours the ICs work per week and whether they work full-time or overtime. 
	1.   Review agreement terms for requirements that workers devote all available time to the company.
	Results: The agreement terms do not indicate that the ICs must work full-time for the company. 
Implications: If ICs are billing for full-time work, that would indicate that the company controls most of their time and may be their only employer. The agreement terms should be modified to indicate that workers are paid by the job, not by the number of hours they work.

	9
Working
on employer’s premises
	Performance of work on employer’s premises
	Determine if ICs perform on-site services. 
	1.   Review agreement terms for requirements that workers perform services or maintain office on company premises.
	Results: The agreement terms do not require that work be done on the company’s premises. 
Implications: The company’s practices appear to be consistent with IC status. 

	9A
Providing office space
	Office space provided or reimbursed
	Determine if the employer provides an office for the IC or reimburses the IC for home office expenses.  (See factors 9, 13, and 14 in Rev. Rul. 87-41.) 

	1.   Find payments made to reimburse ICs for home office space expenses. 
2.   Find agreement terms that allows ICs to have an office on company’s premises or allows ICs to seek reimbursement for a home office. 
	Result:  No data or agreement terms show that the company is reimbursing ICs for home office space expenses but see row 14 for documentation of payments for office equipment (laptops, scanners, and tablets.)
Implications: the company’s practices appear to be consistent with IC status.

	10
Setting order or  sequence of work

	IC must perform services in a certain pattern or sequence 
	
	1.   Find agreement terms requiring services to be performed in a certain pattern or sequence.
	Results: Except for the Special Correspondents and Special Blog Contributors, the company exercises some control over the pattern of work. . The Document Acquisition Specialists have the most requirements regarding the sequence of their work. 
Implications: Agreement terms should be modified to focus on delivery of work results rather than the sequence and timing of work tasks. 

	11
Required oral or written reports
	IC must submit regular reports
	Determine if there are reporting requirements in contracts. 
	1.   Find agreement terms for invoicing and regular work reports be submitted beyond the contracted-for deliverables.
	Results: The agreement terms for all ICs require invoices to be submitted according to NewPub’s standard invoice guide. No other work reports or progress reports appear to be required in the agreement terms. 
Implications: Agreement terms should be modified to eliminate detailed requirements for invoice formats. 


	12
Payment by Hour, Week, Month
	Payments made on an hourly, weekly or monthly basis; base pay guaranteed
	Determine if the employer controls pays ICs at regular intervals instead of based on the job completed and whether base pay is guaranteed.  (See factors 7, 10, and 12 in Rev. Rul. 87-41.)

	1.   Find payments made on an hourly, weekly or monthly basis. Identify guaranteed minimums.
b. Make a copy of query 02-1 ICtraining and rename the copy to 12-1 TimePayments. (To make a copy of a query, highlight the name of the query in the lefthand column of Queries, rightclick, select Copy and Paste, and change the name of the query.) Change the Criteria for PayItemID to 4 or 11. 


c. To summarize the base pay payments (PayItemID=4 or 11), create the query 12-2 TimePaymentsSum by putting query 12-1 TimePayments in design view with the attributes PayItemID and SumOfSum…  and opening the Totals row and setting SumOfItem… to Sum.

The result shows $117,960 for hourlyBasePay paid to Document Acquisition Specialists (PayItem=4 hourlyBasePay even if no ducuments) and $91,800 paid to Special and Blog Contributors  (PayItemID=11 BasePay for availability of $200 per week).
	Result:  Document Acquisition Specialists are paid for two hours each day whether or not they obtain documents. They were paid $117,960.Special Correspondents and Blog Contributors are paid weekly for availability, with guaranteed payments of $200 per week even if no work is needed, with total payments of $91,800.  
Implications: Agreements should be modified to eliminate guaranteed base pay and hourly pay and move ICs to a system of paying on a lump-sum basis or upon completion of tasks.  

	13
Payment of business or travel expenses

	Business or travel expenses reimbursed
	See rows 13A and 13B.
	See rows 13A and 13B.
	See rows 13A and 13B.

	13A
Payment of travel expenses (mileage and parking)


	Travel expenses reimbursed
	Determine if the employer reimburses the ICs for travel expenses when news gathering or when ICs attend training sessions. (See factor 13 in Rev. Rul. 87-41.) 

	1.    Find payments made to reimburse ICs for travel expenses, including transportation, lodging and meals.  
b. Make a copy of query 02-1 ICtraining and rename the copy to 13A-1 TransExpenses. Change the Criteria for PayItemID to 14 or 15. 
c. To sum the transportation expenses by worker, create query 13A-2 TransExpensesByWorker by putting query 13A-1 TransExpenses in design view with the attributes WorkerID and SumOfSum…  and opening the Totals row.
d. To sum transportation expenses by PayItem (mileage and parking), create query 13A-3 TransExpenseByPayItem by putting query 13a-2 TransExpensesByWorker in design view with the attributes SumOf…, PayItemID, and PayItemName, opening the Totals row, and setting Total to Sum.
e. To sum transportation expenses overall, create query 13A-4 TransExpenseOverall by putting query 13A-3 TransExpensesByWorker in design view with the attribute SumOf…, opening the Totals row, and setting Total to Sum.
	Result: While news gathering, 27 ICs were reimbursed $9,395.47 for mileage and $19,845 for parking, $29,240.47 overall.   
Reimbursed training-related travel expenses were identified in row 2 above.
Implications: Agreement terms should be modified to eliminate direct reimbursements for mileage and parking expenses in the conduct of news gathering.

	13B
Payment of business expenses
	Office expenses reimbursed, including copy charges for documents
	Determine if the employer reimburses the ICs for office expenses, such as paper, toner, copy charges, paper clips, etc. (See factors 13 and 14 in Rev. Rul. 87-41.) 

	1.   Find payments made to reimburse ICs for office expenses, including copy charges.  
a.   To find reimbursements for pages scanned, create the query 13B-1 pagesScanned with PayItem joined to 
WorkerItemizedAmount on PayItemID, WorkerItemizedAmount joined to Worker on WorkerID, and Worker joined to Job on WorkCode. Put workerID, Status (with Criteria “IC”), WorkCode (Descending), PayItemID (with Criteria 3), PayItemName, UnitPay, Quantity, and ItemizedAmount in design view. Pages scanned were reimbursed for two WorkCodes: 25 Document Acquisition Specialists and 40 Special Correspondents.
b.   Summarize pages scanned in query 13B-2 total pagesScanned using the query 13B-1 pagesScanned with the attributes WorkCode and ItemizedAmount in design view. Open the Totals row and set ItemizedAmount to Sum. 

	Result:  There was no evidence (data) for reimbursement of office expenses but there were reimbursements for copy/scanning charges to Document Acquisition Specialists of $242,222.50 and to Special Correspondents for $6,895.50. 
Implications: Agreement terms should be modified to pay by document produced instead of adding reimbursements for scanning and copy charges. 


	14
Furnishing tools, equipment, and materials to ICs
	Equipment provided by employer
	Determine if the employer provides equipment to the ICs or reimburses them for purchased equipment. (See factor 14 in Rev. Rul. 87-41.) 

	1.     Find reimbursements and/or invoices for office equipment provided to ICs.
b. Make a copy of query 02-1 ICtraining and rename the copy to 14-1 OfficeEquipExpense. Change the Criteria for PayItemID to 13 or 19 or 20. 
c. To sum the office equipment expenses by worker, create query 14-2 OfficeEquipExpensesByWorker by putting query 14-1 OfficeEquipExpense in design view with the attributes WorkerID, PayItemID, PayItemName, and SumOfSum…, opening the Totals row and setting Total for SumOfSum… to Sum.
d. To sum office equipment expense by PayItem (laptops, scanners, and tablets), create query 14-3 OfficeEquipExpenseByPayItem by putting query 14-1 OfficeEquipExpense in design view with the attributes SumOf…, PayItemID, and PayItemName, opening the Totals row, and setting Total to Sum.
e. To sum transportation expenses overall, create query 13A-4 TransExpenseOverall by putting query 13A-3 TransExpensesByWorker in design view with the attribute SumOf…, opening the Totals row, and setting Total to Sum.
	Result:  There were 77 instances of payments for office equipment ($12,329 for laptops, $9,714 for scanners, and $4,513 for tablets) for $26,556 overall. 
Implications: Although the account titles for the pay items are clearly labeled “Company-owned office equipment,” the company needs to document that the items are treated as company-owned. Agreement terms should be reviewed to ensure that the equipment is treated as company-owned, even if workers may buy the equipment later for its residual values. ICs must provide their own equipment.    


	15
Reimburse-ment of IC office expenses
	ICs reimbursed for facilities they provided
	Determine if IC invests in their own work facilities. 
Data on reimbursed home office expenses may be helpful. 
	1.     Identify employer expenses related to IC offices. 
2.     Find agreement terms that indicates payment for home offices or that workers are entitled to company office space. 
	Result:  Except as documented in row 14, there is no evidence (data) indicating that ICs are reimbursed for office facilities or provided a company office. 
Implications: The company’s practices are consistent with IC status.

	16
Realization of profit or loss by worker
	IC insulation from realizing profit or loss
	Determine if ICs are guaranteed a profit and are insulated from losses.
	1.     Find agreement terms on guaranteed payments or guaranteed profits.
	Results: Special Correspondents and Special Blog Contributors are guaranteed a base pay whether or not they submit articles. See Item 12 above for ICs receiving guaranteed payments. 

Implications: The practice of paying a guaranteed base pay is inconsistent with independent contractor status and should be eliminated from the agreement terms. 

	17
Working for more than one business at a time
	IC prohibited from working for anyone else during contract duration 
	Determine if ICs work for others or if company restricts contractors’ ability to work for others. 
	1.     Find agreement terms on restrictions on performing services for other companies.
	Results: The agreement terms allow ICs to perform work for others. 

Implications: The company’s practices appear to be consistent with IC status. 

	18
Making services available to the general public
	IC prohibited from making services available to the general public
	Determine if worker regularly makes services available to the public. 
	1.     Find agreement terms for contractor’s reservation of right to offer services to others. (Related to Factor 17.)
	Results: All agreements specifically state that the contractor is free to perform services for others. 

Implications: the company’s practices appear to be consistent with IC status.

	19
Firm’s right to discharge
	Employer can dismiss IC for causes other than failure to produce results
	Determine if company can discharge the worker at will. 
	1.     Find contract language on termination rights of the company.
	Results: In most agreements, the terms allow the company or worker to terminate the agreement with 30 days’ notice. Special Blog Contributors must give a 90-day notice.

Implications: Although the right to terminate is mutual, the ability to terminate on short notice may be inconsistent with IC status. The company should consider changing the  termination terms in the agreements to require longer notice periods. 


	20
Worker’s right to terminate

	IC with no right to end relationship at any time without liability
	Determine if worker can terminate the contract at will. 
	1.    Find agreement terms for termination rights and consequences of early termination by IC.
	Results: In most agreements, the company or worker may terminate an agreement with 30 days’ notice. Special Blog Contributors must give a 90-day notice. 

Implications: Although the right to terminate is mutual, the ability to terminate on short notice may be inconsistent with IC status. The company should consider changing termination terms in the agreements to require longer notice periods.


	Other (Tax Court additional factor)
Employee benefits provided

	Employee benefits provided to ICs

	Determine if the employer provides any type of employee benefits to ICs, including vacation pay, holiday bonuses, health insurance, retirement plans, etc.  (See discussion of Rev. Rul. 75-41 in Rev. Rul. 87-41.) 
	1.    Find payments for employee benefits provided to ICs, including holiday bonuses, health insurance, retirement plans, vacation pay, etc. 
	Result: There is no evidence (data) indicating that ICs are provided with employee benefits.
Implications: The company’s practices appear to be consistent with IC status.




Requirement 2: Memo to File Documenting Analysis (Data and Agreements) Results

Murray, Rupani, Mheasan and Giles, CPAs
Date: July 23, 2017
Reviewer: Jordan

Profile of Company and Relevant Facts
NewPub is a start-up media company that employs in-house editors and writers but relies on independent contractors (ICs) scattered around the country to acquire much of its content. An initial review of agreements with its independent contractors and discussions with management revealed that NewPub may be engaging in some practices that could expose the company to worker reclassification by the IRS. Some of these practices are evident in the agreements with its content providers, but the managers advise that the actual treatment of contractors varies over time and sometimes contractor-by-contractor and does not always reflect the exact terms of the original agreement. MRMG has reviewed the independent contractors’ work agreements and has analyzed its business operations. The results of that analysis are summarized below. 

None of NewPub’s workers currently classified as independent contractors are statutory non-employees under §3508. 

Issue
Are NewPub’s independent contractors properly classified based on the factors for determining employee status in Rev. Rul. 87-41, 1987-1 C.B. 296, and the rules on employer control under Reg. §31.3401(c)-1?

Conclusion
No. Some practices of NewPub with regard to its treatment of independent contractors are inconsistent with its characterization of them as independent contractors and could lead to a challenge by the IRS for several job categories. 

Analysis and Support
The analysis of NewPub’s data from its business operations and a review of the agreements with its content providers reveal that NewPub’s actions are unfavorable for a number of factors considered by the IRS to indicate an employer-employee relationship contained in Rev. Rul. 87-41, 1987-1 C.B. 296. These problem areas are as follows: 

For Factors 1 and 2, Instructions and Training, NewPub provides its contractors detailed instructions on how to do their work and on invoicing and also provides annual training sessions. The data show that NewPub pays hourly compensation for training hours and also reimburses the contractors for travel expenses incurred for the training sessions. Requiring a particular method or manner of performing the job is a factor favoring characterization as an employee rather than independent contractor. 
For Factor 7, Set Hours of Work, the agreements with the data acquisition contractors set specific hours for the contractors to perform their work each day. This is a practice indicating control by the employer and an employer-employee relationship. 
NewPub pays its Special Correspondents by the week even if they do not submit articles. In addition, NewPub provides a guaranteed amount to its data acquisition contractors for each day’s information gathering, even if no documents are collected.  Paying contractors by the hour tends to indicate an employer-employee relationship under Factor 12, Payment by Hour, Week, or Month, of Rev. Rul. 87-41. In addition, NewPub pays its photographers and videographers a set amount per photo or video shoot in addition to a specified amount for each photograph or video used in NewPub’s publications. While this is not guaranteed pay, it could expose those IC positions to scrutiny by the IRS.  
For Factor 13, Payment of Business and/or Traveling Expenses, NewPub reimburses all of its ICs for travel to training sessions and also reimburses all of its ICs except Special Blog Contributors for transportation and travel associated with their work.  In addition, Data Acquisition contractors are reimbursed per page for copy/scanning charges, which may constitute a business expense reimbursement under the IRS rules.  
 
NewPub is reimbursing several categories of its ICs for laptops, scanners and/or tablets, including Contributing Editors, Special Correspondents, and Data Acquisition contractors. This practice runs afoul of Factor 14, Furnishing of Tools or Materials. These are significant “tool” expense reimbursements and tend to indicate an employer-employee relationship. 
The Tax Court has added additional factors that it will consider in evaluating employment relationships. In Rosenfeld v. Commissioner, T.C. Memo 2011-110, aff’d 112 AFTR 2d. 2013-5638 (9th Cir. 2013) the Tax Court reviewed additional factors and determined that a worker’s access to employee benefits is a factor indicating the worker is an employee, not an independent contractor.  The data analyzed does not show any ICs participating in NewPub’s employee benefit plans.  

A number of court cases and revenue rulings have examined job categories similar to those of NewPub’s contractors and have found that workers such as writers, editors, and photographers were employees rather than independent contractors. In Springfield Productions Inc. v. Commr., T.C. Memo 1979-23, a writer who wrote screenplays under contract over a 14-year period was found to be an employee. The employer paid the writer’s expenses and allowed him to participate in the employer’s pension and profit-sharing plan. NewPub pays some expenses of its ICs but there is no evidence of NewPub’s ICs participating in its employee benefit plans. In Rev. Rul. 56-130, 1956-1 C.B. 472, a TV writer for a network was determined to be an employee. The writer was subject to set deadlines for his work and was paid a stated sum each week. For NewPub, both Special Correspondents and Data Acquisition specialists are paid a regular amount each week whether they produce content or not. 
The classification of newspaper writers has been addressed by the IRS in several revenue rulings, which have had mixed results on the independent contractor issue. In Rev. Rul. 70-439, 1970-2 C.B. 208, an individual who operated a newspaper plant owned by a newspaper company and the individuals working for him were held to be employees of the company. The newspaper company had the right to control operations and to direct editorial policy. On the other hand, a writer who furnished his local paper with a weekly column on a subject for which he was considered an authority was found to be an independent contractor in Rev. Rul. 65-312, 1965-2 C.B. 394. He did not have to keep regular hours or prepare a certain amount of material. Also, the newspaper did not furnish him any equipment or supplies. Rev. Rul. 68-644, 1968-2 C.B. 468, addressed the issue of whether country correspondents who furnished weekly news items to a newspaper were employees. The IRS concluded that they were independent contractors because they were paid only for acceptable items and the employer had no control over their time or whether they submitted an article. The newspaper correspondents at issue in Rev. Rul. 60-148, 1960-1 C.B. 391, however, were found to be employees even though they were not required to furnish a minimum of material to a newspaper or to devote a specified amount of time to the newspaper's business. They were compensated at a fixed monthly rate and were expected to meet daily deadlines. 
In Rev. Rul. 72-176, a magazine editor for a social club with a fixed monthly remuneration was found to be an employee. The IRS noted that he was paid a specific sum at regular intervals rather than incurring the risk of gain or loss from his activities. For NewPub, both Special Correspondents and Data Acquisition contractors have fixed weekly payments.
[bookmark: FEDANA:71704.797]In Rev. Rul., 56-694, a corporation that hired photographers to take pictures in clients’ homes with set poses and set times and furnished the photographers’ equipment, was determined to have established employer-employee relationships with its photographers. NewPub does not furnish equipment to its photographers; however, the photographers have submission deadlines and are paid for their time in covering events even if their photographs are not used by NewPub, which could cause the IRS to question their status. 
To determine independent contractor versus employee status, businesses must weigh many factors, none of which are necessarily determinative. Examining the entire relationship NewPub has with its ICs, the worker categories of Contributing Editors, Special Correspondents, and Data Acquisition contractors are most at risk for reclassification. The negative factors for NewPub’s other ICs are limited, although some of NewPub’s practices for Blog Contributors, Photographers and Videographers should be reconsidered to avoid any possibility of an employer-employee relationship.
Actions to be taken
Based on the completed report, prepare a client letter to NewPub management reviewing the results and recommending consultation with attorneys to revise IC agreement terms and adoption of new business practices to preserve its workers’ independent contractor status.


APPENDIX
Querying for Factor 2 Training Reimbursements

	NewPub: Querying compensation data for compliance


The purpose of NewPub is to analyze company practices for workers it treats as independent contractors (ICs), as represented in agreements with ICs and compensation paid to ICs. In querying the compensation data, you learn to: 
1. View tables and queries in data and design views
2. Find primary keys in tables
3. Locate attributes needed for analysis
4. Create, save, name, and close queries
5. Join tables: Inner (default join)
6. Rearrange tables in Design View
7. Populate queries with attributes
8. Use Group By to apply built-in functions (Count, Sum)
9. Set criteria to select specific data from tables or queries
10. View query results
11. View SQL code for a query
12. Use queries as if they were tables
Required: Do the querying as the following pages direct, which shows you how to do it and gives synch points so you can verify you are doing the querying correctly.
1. IRS Factor 1 Instructions to workers.
No querying is possible for factor 1 because it relates to the employer's use of instructions to ICs, as the report template explains. Instead of querying, the analysis for factor 1 requires finding terms on training and invoicing in the IC agreements.
2. IRS Factor 2 Training provided by employer. The data tables downloaded from the employer's accounting system include payments made to ICs for training. Find the data and query for Factor 2 Training as explained beginning on the next page.
	






	NewPub: Querying compensation data

	The scene: NewPub has asked its accounting firm to analyze its operations to determine if it is properly distinguishing between employee and contractor status for its writers. The CEO is Robert. The tax partner on the engagement is Rony. The senior tax professional is Jordan. 

	Robert 
	We have a large group of writers that gather and produce content for our web site. We want to make sure the writers meet the requirements for being classified as independent contractors rather than employees. We have contracts with the writers, but some of the language is ambiguous. We don't need any challenges from the IRS. 

	Rony 
	We'll need access to data from your accounting system in the cloud. The IRS looks at numerous factors to make this determination, which means that we'll need to evaluate such aspects as payroll, equipment purchases, benefits, travel, and other expenses. 

	Robert 
	Wow! I didn't realize it was that multi-factored. 

	Rony 
	I'll put one of our senior tax people, Jordan, on the project.

	Jordan 
	For sure, Rev. Rul. 87-41 and Treas. Reg. § 31.3401(c)-1 apply. There may be court cases too. We'll analyze your data based on that authority.

	


Required: Learn to do the querying by following the directions below. If you are already skilled at querying, see how much of the directions you can skip! At any point, refer to the NewPub business process diagram (BPD) for its interactions with independent contractors (ICs) to understand the business process that created the data. 




	How to start

	Get the data and tile the desktop
1. Download and save the file NewPubData.accdb to your disk. (Opening the file from a server or learning management system will not let you do anything in the file.)
2. Arrange the desktop by tiling (1) the page with these directions and (2) Access. To tile the applications: 
1. Select the tile icon in the upper right hand corner of this page. The tile icon is just to the left of the close symbol (X). It looks like two pieces of tile stacked. Click the mouse anywhere in the page, hold the Windows logo key down, and press the left or right arrow key. The page moved to the left or right margin, as you selected.
2. Launch the NewPubData.accdb file and tile it to the other side of the screen.
3. Resize this page and Access as needed to enable both to be visible on the screen with no overlapping. 

	How to do the querying

	1 Get started: Enable content to show table names.
1. Select Enable Content to clear the security warning, which makes the NewPubData.accdb file look like:

[image: ]

Table names appear in the All Access Objects panel on the left. 
Examine the Job data 
1. Double-click (left) the table named Job (work roles for workers) from the All Access Objects panel and wait for the bottom of the panel to update with the number of rows in the table, which says it has 26 rows. The first few rows appear below.

[image: ]

Because the WorkCode attribute is highlighted, the bottom line in Access shows its definition (Unique identifier for a type of work. A worker has only one WorkCode.) Scrolling the rows reveals that six WorkCodes identify ICs: 13, 25, 40, 52, 67, and 73. To see definitions for all attributes in the Job table together, switch to the table Design View by left clicking the View icon (upper left hand corner, just under the FILE tab). If you have not reset the context with other clicks, the Design View icon looks like:

[image: ]

If the icon looks like this (Datasheet View), use the pulldown menu at the bottom of the icon to select Design View..

[image: ]

If you have clicked elsewhere in Access, click again to set the context. Selecting the icon reveals the Design View of the table, which defines the fields and gives their data types and descriptions. The little key in the leftmost column identifies the primary key for the table, i.e., the field that uniquely identifies the rows (records) in the table, which is WorkCode in the Job table. The bottom panel gives more details about the data type, whether a field is required or indexed, and whether duplicates are permitted. Because primary key values must be unique, no duplicates are permitted for the primary key WorkCode.

[image: ]

The Role attribute gives a name to the work role, and the Status attribute gives a worker's status: "E" for employee and "IC" for independent contractor. Now we know how to identify the ICs. They have a Status value of "IC" in the Job table. 
2. Close the table by selecting the X in the upper right hand corner of the Job table (not the X in the upper right hand corner of the entire Access screen, which closes Access) and open the PayItem table, which has 20 rows:

[image: ]

Four PayItemIDs exist for training: 12, 16, 17, and 18. These values for PayItemIDs identify compensation for training, Switch to table Design View to see the attribute definitions:

[image: ]

3. Close the PayItem table and open the Worker table. The primary key of the Worker table is WorkerID, and the WorkCode is defined just like it was in the Job table. The missing City and State values do not affect the analysis of compensation data.. 

[image: ]
4. Close the Worker table and open the WokerItemizedAmount table. Scroll to the end of the table, where ID 41317 is visible. This row has a PayItemID of 18, corresponding to lodging for training. This is the kind of compensation that is at issue for ICs.
5. Close the WokerItemizedAmount table.

	2 Join tables (verify that the Access default joins are correct) and create the first query 
1. In the HOME tab, we were able to view tables. To create a query, select the CREATE tab and Query Design, which displays Show Table with the names of the tables.. 

[image: ]
2. A query to find all the training reimbursements for ICs requires joining all the tables with the data attributes that enable matching IC workers to payments to them. The tables with the data are Job, PayItem, Worker, and WorkerItemizedAmount. Double click the names of the tables, which puts the table definitions in the upper panel. Close Show Table by selecting Close. Adding the tables to Design View in order gives:

[image: ]

Access creates joins (signified by lines connecting attributes between tables) automatically when a primary key matches an identically named non-primary key attribute in another table. Thus, Access joined (1) WorkCode in the Job table to WorkCode in the Worker table, (2) WorkerID in the Worker table to workerID in the WorkerItemizedAmount table, and (3) PayItemID in the PayItem table to PayItemID in the WorkerItemizedAmount table. While the joins are fine, they are hard to read because of the spatial arrangement. To improve the visual arrangement, left click in the table title area and drag the table to a position that lets the joins be more apparent. Here is one such rearrangement.

[image: ]
3. The joins are all inner joins, which joins the rows in the tables that have matching values on the joined attributes. Unmatched rows do not appear. In this case, the joins that Access provided are the appropriate ones. But automatic joins may not always give the desired result. Thus, you need to know how to delete and create joins. 

Delete the join between the Job and Worker tables by putting the point of the cursor on the join line and left clicking, which causes the join line to show bold. With the cursor still on the join line, right click, which shows a menu with Join Properties and Delete. Select Delete, which removes the join line:


[image: ]
Restore the join by left clicking on WorkCode in the Job table and dragging and dropping it on WorkCode in the Worker table. 

Always examine the automatic joins that Access supplies to verify that they are what the analysis requires. If primary key designations are not preserved when data are imported into Access or if attribute names do not exactly match, automatic joins may not appear or may not be the needed ones. 
4. Populate the attributes in the bottom panel by double clicking them from the table attribute lists appearing in the top panel (the ones you selected in Show Table): PayItemID, ItemizedAmount (twice to give two instances), Status, WorkerID, and PayItemName. Any order will do. If an attribute occurs in two tables, selecting from either table works because of the joins. The Design View after populating attributes is:


[image: ]
5. Save the query by entering [Ctrl]s and giving it a meaningful name, e.g., 02-1 IC training.
6. To select compensation for training only, put 12 or 16 or 17 or 18 in the Criteria cell for PayItemID. To select only ICs, put "IC" in the Criteria cell for Status. Put double quote marks around "IC" (because Status has a text data type) but not around 12 or 16 or 17 or 18 (because PayItemID has a numeric data type.) The Design View shows:



[image: ]

Once you enter the relevant criteria, the query is complete, and you may view the query results as explained below. 
7. Select the Datasheet View (the Design View icon changed to a Datasheet View icon while we were designing the query) to see the first few rows of the 721 rows in the query results:


[image: ]
8. Summarizing the results makes them more useful. Return to Design View and select the Totals icon (a big sigma ∑ with "Totals"), which opens the Total row, showing Group By for each attribute. The Group By has a pulldown menu for each attribute. For one of the ItemizedAmount attributes, pull down the menu and set it to Sum. Set the other instance to Count. Save the query with [Ctrl]s and view the results by switching to Datasheet View, now collapsed into 218 rows. The results show the total amount of expense reimbursements in the four categories by WorkerID. To re-view the results with the 721 original rows, toggle the Totals icon. Sometimes it is helpful to view the detail. 
9. As accounting is the language of business, SQL (Structured Query Language) is the lingua franca of database querying. Because query managers (like the Query-By-Example QBE interface you are using now) generate SQL code to do the work of queries, let's look at the SQL for the query you just created with the Totals row open. To do this, pull down the menu underneath the Design View icon and select SQL View, which gives:

[image: ]

The SQL specifies the tables, the attributes, and the operations performed on them ("Having" designates Criteria.). Close the query.

	3 Sum travel expenses by WorkerID, PayItem, and overall 
1. In a new query, put the query just developed (02-1 IC training) by selecting the Queries tab in Show Table, selecting the query name, and closing Show Table. Although they are just a view into the underlying data in the tables, queries behave like tables when put into Design View for a different query. 


[image: ]
2. Put the attributes WorkerID, SumOfItemizedAmount, and PayItemName in the query. Open the Totals row by clicking the big sigma ∑, set the Total parameter for SumOfItemizedAmount to Sum, and save the query with the name 02-2 IC training by WorkerID, which gives the query design:

[image: ]
3. The first of 218 rows are:

[image: ]

The results show the total amount for each category of reimbursed training expense for each WorkerID. As attribute names get longer, e.g., SumOfSumOfItemizedAmount, column widths may not be wide enough to show the whole name. To adjust column widths, put the cursor on the right border of the name of the column to be adjusted. When a bold vertical line with left and right arrows appears, drag the border to the desired width. This works in Design and DataSheet Views, whose column widths can be set independently. 
4. Create a new query 02-3 training by PayItem to sum all travel-related expenses for ICs by PayItem. Put the query 02-2 training by WorkerID in Design View with the attributes SumOfSumOfItemizedAmount and PayItemName. Open the Totals row and set the Total for SumOfSum... to Sum, which gives the Design View:

[image: ]

and these results:
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5. To sum travel-related expenses overall, create a new query 02-4 training overall with query 02-3 training by PayItem in Design View with the attribute SumOfSumOf..., open the Totals row, and set the Total parameter to Sum.
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and results:
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6. In the queries above, you identified and summarized the amounts NewPub paid its ICs for training expenses: 
1. 02-1 IC training (all reimbursements for training expenses, one row per item)
2. 02-2 training by WorkerID (sum of training reimbursements by WorkerID)
3. 02-3 training by PayItem (sum of training reimbursements by category of training expense)
4. 02-4 training overall (total amount of training expenses that NewPub reimbursed ICs)

	4 Access features used in the querying 
1. Get started 
1. View tables: Data and design views 
2. Close tables 
3. Find primary keys in tables 
4. Locate attributes needed for analysis
2. Create and work with queries 
1. Create a new query; put tables in Design View with Show Table 
2. Join tables (inner join) 
3. Rearrange tables in Design View 
4. Populate a query with attributes 
5. Save and name a query 
6. Select Totals and set Group By parameters 
7. Set criteria 
8. View query results 
9. View SQL code for a query 
3. Summarize amounts 
1. Use queries as if they were tables 
2. Use Sum in Group By in a sequence of queries to sum amounts at different levels of aggregation 
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FIGURE 3

Business Process Diagram (BPD): NewPub Publishing and Independent Contractors (ICs)
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